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ASSEMBLEIA NACIONAL

Ordem do Dia

A Assembleia Nacional aprovou a Ordem do Dia abaixo
indicada para a Sessdo Plenaria do dia 28 de Junho de
2007 e seguintes:

I - Interpelacao ao Governo

Objecto: O processo dereestruturacio e privatizacio
da TACV.

II - Perguntas dos Deputados ao Governo
IIT - Aprovacao de Projectos e Propostas de Lei:

1) Proposta de Lei que regula os documentos de
despesas retidos em cofres nas tesourarias
das Camaras Municipais e das Comissées
Instaladoras dos Municipios;

2) Proposta de Lei de Seguranca interna e prevencio
da criminalidade;

3) Proposta de Lei de organizacgdo da investigagao
criminal;

4) Proposta de Leil que cria a taxa de servigo de
manutencio rodoviaria;

5) Proposta de Lei que estabelece o regime juridico
das aquisi¢ées publicas.

IV - Aprovacao de Proposta de Resolucao:

1) Proposta de Resolucdo que prorroga o prazo
para a realizacdo do inquérito parlamentar,
constituida ao abrigo da Resolugdo n°® 23/
VII/2006, de 18 de Dezembro;

2) Proposta de Resolugdo que aprova, para
ratificacdo, o Acordo entre o Governo do Reino
Unido da Gra-Bretanha e Irlanda do Norte
e 0 Governo da Republica de Cabo Verde,
relativos aos Servicos Aéreos.

Assembleia Nacional, aos 28 de Junho de 2007. — O
Presidente, Aristides Raimundo Lima.

o§o
CONSELHO DE MINISTROS

Resolucao n° 23/2007
de 9 de Julho

O Programa de Apoio as Cantinas Escolares, considerado
um sucesso em Cabo Verde, pelo seu impacto positivo
no Sistema Educativo, a avaliar pelos resultados conse-
guidos, traduzidos em elevadas taxas de escolarizacgao,
de transicao e de aproveitamento, deve-se, sobretudo, a
parceria exemplar, ao engajamento e apoio reconhecidos
disponibilizados pelo Programa Mundial de Alimentacéo,
em Cabo Verde e também pelo forte engajamento dos su-
cessivos governos do Pais na implementacgao de politicas
sociais e educativas estratégicas direccionadas sobretudo
para as camadas mais desfavorecidas, através do Institu-
to Cabo-verdiano de Accdo Social Escolar — ICASE.
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Com base em indicadores socio-econémicos interna-
cionalmente reconhecidos e que colocam Cabo Verde no
patamar de Paises de Rendimento Médio, o PAM decidiu
reduzir, gradualmente, o seu apoio ao Projecto, iniciando,
assim, o processo de desengajamento do mesmo a partir
de Janeiro de 2007 e transferindo para o Governo de Cabo
Verde, de forma gradual, todas as func¢oes inerentes ao
Programa de Cantinas Escolares.

O Governo de Cabo Verde ira assim assumir todas as
fases do Programa Alimentar até agora sob a responsabi-
lidade do PAM, quais sejam a planificagdo, o funciona-
mento, as compras, o armazenamento, a distribuicdo, a
implementacdo, o seguimento, a avaliacdo e o controle
de todo o processo incorporado num Programa Nacional
de Cantinas Escolares, em Cabo Verde.

Tendo ja o Estado de Cabo Verde assumido formal-
mente o compromisso e o desafio de implementar um
Programa Nacional de Cantinas Escolares e, consequent-
emente, o apoio alimentar indispensavel as criangas
escolarizadas, sem ruptura e sem colocar em risco os
indicadores de educacdo ja atingidos e os objectivos do
milénio, ndo obstante a complexidade do processo, o
processo de desengajamento iniciado em Janeiro de 2007
e cuja conclusdo sera em Julho 2010, vai ser efectuado
de forma progressiva, em ordem a evitar uma ruptura
brusca das actividades da cantina, que poderiam ter
consequéncias indesejaveis, tanto para as criangas e
respectivas familias, como para os resultados escolares
e do Sistema Educativo.

Para se poder garantir, a partida, o sucesso do processo
de desengajamento e de implementacdo do Programa
Nacional de Cantinas Escolares, impde-se a criacio de
algumas condi¢oes que passam pela constituicdo de um
grupo de trabalho multisectorial, que tera entre outras
responsabilidades, estabelecer as grandes linhas do Pro-
grama Nacional de Cantinas Escolares e supervisionar
o processo de desengajamento do PAM até a transicio
completa para o Programa Nacional de Cantinas Escolares.

Assim, nos termos do n° 1 do artigo 22 do Decreto-Lei
n° 44/2004, de 2 de Novembro e no uso da faculdade con-
ferida pelon.’ 2 do artigo 260° da Constitui¢ao, o Governo
aprova a seguinte Resolugéo:

Artigo 1°
Criacao e objectivos

E criada, sob a forma de estrutura para projecto,
na dependéncia da Ministra da Educac¢do e do Ensino
Superior, a Comissio para Programa Nacional de Can-
tinas Escolares, doravante designada Comissao, com os
seguintes objectivos:

a)Supervisionaroprocessogradualdedesengajamento
do Programa Alimentar Mundial (PAM) no
ambito de assisténcia as cantinas escolares,
até a transicdo completa para o Programa
Nacional de Cantinas Escolares;

b) Propor as grandes linhas do Programa Nacional
de Cantinas Escolares;

¢) Recolher a opinido de instituicbes, parceiros e
forgas sociais, especialistas e personalidades
sobre as medidas a adoptar para o éxito do
Programa Nacional de Cantinas Escolares;
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d) Elaborar medidas de curto e médio prazo
indispensaveis 4 prossecucio dos objectivos
do Programa Nacional de Cantinas Escolares,
explicitando recomendacées especificamente
dirigidas a cada um dos niveis de ensino
abrangidos;

e) Recomendar ao Governo, sob forma genérica,
as medidas de médio e longo prazos que
obtenham maior consenso na Comissio e
entre os parceiros envolvidos no processo e
que apresentem viabilidade politica no ambito
do Programa do Governo;

f) Recomendar ao Governo, até 15 de Julho de
cada ano, medidas de curto prazo que possam
ser inseridas na proposta do Orcamento do
Estado para o ano seguinte.

Artigo 2°

Patrimonio Autonomia técnica e cientifica

1. A Comissao dispoe de autonomia técnica e cienti-
fica para aprofundar o estudo pelos meios que entender
convenientes, para alargar o cardcter participativo do
seu método de trabalho com vista a obter um grau mais
vasto de consenso social e para completar as suas reco-
mendagdes com propostas pertinentes.

2. Para o fim referido no n° 1, deve a Comissio:

a) Promover o debate publico do tema objecto do seu
mandato pela realizacdo de workshops com
participacdo dos parceiros sociais e demais
interessados, para debate do diagnéstico do
sistema - a realizar no inicio do processo - e
discussdo das principais medidas a propor -
esta na parte final do trabalho da Comisséo;

b) Sob a condugio e responsabilidade do Ministério
da Educagdo e Ensino Superior divulgar a
informacao pertinente e alargar o debate as
escolas;

¢) Elaborar propostas de textos legislativos
necessarios a criagdo Programa Nacional de
Cantinas Escolares; e

d) Preparar os instrumentos necessarios a
monitorizagao e controlo Programa Nacional
de Cantinas Escolares.

Artigo 3°

Competéncias

Para a prossecugido dos objectivos referidos no artigo
anterior, compete a Comissao:

a) Requisitar aos servicos dependentes do
Ministério da Educagdo e Ensino Superior
todas as informacgdes e documentacio neles
disponiveis, relacionada com o seu mandato;

b) Solicitar opinides e pareceres aos Servigos
competentes;

¢) Convidar especialistas nacionais a participar nos
trabalhos da Comissdo e organizar missoes
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de estudo ao estrangeiro, de acordo com
termos de referéncia a provar por despacho
da Ministra da Educagédo e Ensino Superior;

d) Criar subcomissées nos concelhos, com a
participacio dos érgaos do Poder Local e dos
parceiros locais; e

e) Aprovar o seu regimento.
Artigo 4°

Mandato
O mandato da Comissio tem a duracio de 5 anos
a partir da data de producéo de efeitos da presente Res-

olugao, extinguindo-se com a conclusio dos respectivos
trabalhos.

Artigo 5°

Relatorio
1. O resultado dos trabalhos da Comissao é consub-
stanciado num relatério final que contem o diagnéstico da
situacdo, com a identificagdo dos principais problemas, as
alternativas com andlise de vantagens e inconvenientes,

as recomendagdes propostas e as implicacées econémicas,
sociais, financeiras e institucionais das medidas.

2. A Comissao deve também recolher e publicar as
comunicacbes apresentadas aos workshops e outras
sessoes publicas que organizar, bem como os relatérios
das missoes que efectuar e dos especialistas estrangeiros
que receber.

Artigo 6°

Dever de colaboracao

Incumbe aos servigos a quem a Comissao solicitar apoio
o dever de colaboracio na prestagdo em tempo util das
informacdes, opinides e pareceres em matérias das suas
atribuicoes.

Artigo 7°

Constituicao da Comissao

1. A Comissao é constituida pelo Presidente do Instituto
Cabo-verdiano de Ac¢do Social Escolar, que preside, e por
um representante de cada um dos seguintes organismos:

a) Ministério da Ambiente e Agricultura;
b) Ministério da Educacao e Ensino Superior;
¢) Ministério da Saude;

d) Ministério do Trabalho, Familia e Solidariedade
Social;

e) Ministério das Financas e da Administracio
Publica;

f)Ministério dos Negdcios Estrangeiros, Cooperagao
e Comunidades; e

g) Instituto Nacional de Estatistica.

2. Integra, ainda, querendo, a Comissdo um representante
da Associagao Nacional dos Municipios de Cabo Verde.
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3. Tém assento na Comissdo, querendo, com todos os
direitos, um representante do Sistema das Nacoes Uni-
das, enquanto parceiro principal do Governo no Programa
de Apoio as Cantinas Escolares.

Artigo 8°

Remuneracao
1. O trabalho da Comissio n&o é remunerado.

2. Aos membros da Comissdo que residem fora da
cidade da Praia sdo abonadas, nos termos da lei geral,
ajudas de custo e encargos de deslocacao para a partici-
pacao nos trabalhos da Comisséo.

Artigo 9°
Mobilidade

Para a consecuc¢édo dos trabalhos da Comissédo podem
ser nomeados, em regime de comissao de servigos, req-
uisitados ou destacados, funcionarios da administragio
central, ou local ou técnicos de empresas publicas, po-
dendo ainda, quando as circunstancias o aconselharem,
haver recurso a contratos de prestacao de servigos, os
quais caducardo automaticamente com a extingao da
Comisséo.

Artigo 10°
Apoios

Os apoios administrativos e logistico ao funcionamento
da Comisséo sdo assegurados pelo Instituto Cabo-Verdia-
no de Accéo Social Escolar.

Artigo 11°

Entrada em vigor

A presente Resolugdo entra em vigor no dia seguinte
a data da sua publicacio.

Vista e aprovada em Conselho de Ministros.
José Maria Pereira Neves
Publique-se.

O Primeiro-Ministro, José Maria Pereira Neves
o§o

CHEFIA DO GOVERNO

Secretaria-Geral
Rectificacao

Por ter saido de forma inexacta o Decreto n® 4/2007,
publicado no Boletim Oficial n® 17, I Série, de 7 de Maio,
publica-se de novo:

Decreto n°® 4/2007

de 7 de Maio
Ante o imperativo de se cumprir todas as formalidades
constitucionais para a entrada em vigor na ordem juridica

interna da Convencao Relativa a Garantias Internacionais
sobre Materiais de Equipamento Mével;
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Considerando se tratar de um instrumento internacio-
nal de importancia relevante para o desenvolvimento do
sector da aviacao civil cabo-verdiano;

No uso da faculdade conferida pela alinea d), do n°® 2,
do artigo 203° da Constitui¢do, o Governo decreta o
seguinte:

Artigo 1°

Aprovacao da Convencgao

E aprovada a Convencdo Relativa a Garantias Inter-
nacionais sobre Materiais de Equipamento Mdével, aberto
a assinatura em 16 de Novembro de 2001, na Cidade do
Cabo, Republica da Africa do Sul, cujo texto auténtico, em
inglés, e a traducdo portuguesa, fazem parte integrante
do presente diploma.

Artigo 2°

Aprovacao das declaracoes

Sao também aprovadas as declaragoes a que se referéncia
os artigos 39°, n.° 1, a), 40°, 53° e 54°, n.° 2, da Convengao,
em anexo, e que fazem parte integrante do presente
Decreto.

Artigo 3°

Entrada em vigor

O presente diploma entra em vigor no dia seguinte
ao da sua publicacdo e a convencio referida no artigo
anterior produz efeitos de conformidade com o que nela
se estipula.

Visto e aprovado em Conselho de Ministros.

José Maria Pereira Neves - Manuel Inocéncia Sousa
- Victor Manuel Barbosa Borges

Publique-se.
O Primeiro-Ministro, José Maria Pereira Neves

CONVENTION ON INTERNATIONAL
INTERESTS IN MOBILE EQUIPMENT

The States parties to the Convention

Auware of the need to acquire and use mobile equipment
of high value or particular economic significance and to
facilitate the financing of the acquisition and use of such
equipment in an efficient manner,

Recognising the advantages of asset-based financing
and leasing for this purpose and desiring to facilitate
these types of transaction by establishing clear rules to
govern them,

Mindful of the need to ensure that interests in such
equipment are recognised and protected universally,

Desiring to provide broad and mutual economic ben-
efits for all interested parties,

Believing that such rules must reflect the principles
underlying asset-based financing and leasing and pro-
mote the autonomy of the parties necessary in these
transactions,
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Conscious of the need to establish a legal framework
for international interests in such equipment and for that
purpose to create an international registration system
for their protection,

Taking into Consideration the objectives and principles
enunciated in existing Conventions relating to such
equipment,

Have Agreed upon the following provisions:
CHAPTER I

Sphere of application and general provisions
Article 1

Definitions

In this Convention, except where the context otherwise
requires, the following terms are employed with the
meanings set out below:

(a) “agreement” means a security agreement,
a title reservation agreement or a leasing
agreement;

(b) “assignment” means a contract which, whether
by way of security or otherwise, confertson the
assignee associated rights with or without a
transfer of the related international interest;

(c) “associated rights” means all rights to payment
or other performance by a debtor under an
agreement which are secured by or associated
with the object;

(d) “commencement of the insolvency proceedings”
means the time at which the insolvency
proceedings are deemed to commence under
the applicable insolvency law;

(e) “conditional buyer” means a buyer under a title
reservation agreement;

(f) “conditional seller” means a seller under a title
reservation agreement;

(g) “contract of sale” means a contract for the sale
of an object by a seller to a buyer which is not
an agreement as defined in (a) above;

(h) “court” means a court of law or an administrative
or arbitral tribunal established by a
Contracting State;

(i) “creditor” means a chargee under a security
agreement, a conditional seller under a title
reservation agreement or a lessor under a
leasing agreement;

(j) “debtor” means a chargor under a security
agreement, a conditional buyer under a title
reservation agreement, a lessee under a
leasing agreement or a person whose interest
in an object is burdened by a registrable non-
consensual right or interest;

(k) “insolvency administrator” means a person
authorised to administer the reorganisation
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or liquidation, including one authorised on
an interim basis, and includes a debtor in
possession if permitted by the applicable
insolvency law;

(1) “insolvency proceedings” means bankruptcy,
liquidation or other collective judicial or
administrative proceedings, including
interim proceedings, in which the assets and
affairs of the debtor are subject to control or
supervision by a court for the purposes of
reorganisation or liquidation;

(m) “interested persons” means:

(i) the debtor;

(i) any person who, for the purpose of assuring
performance of any of the obligations in favour
of the creditor, gives or issues a suretyship or
demand guarantee or a standby letter of credit
or any other form of credit insurance;

(iti) any other person having rights in or over
the object;

(n) “internal transaction” means a transaction of a
type listed in Article 2(2)(a) to (c) where the
centre of the main interests of all parties to
such transaction is situated, and the relevant
object located (as specified in the Protocol),
in the same Contracting State at the time
of the conclusion of the contract and where
the interest created by the transaction has
been registered in a national registry in
that Contracting State which has made a
declaration under Article 50(1);

(o) “international interest” means an interest held
by a creditor to which Article 2 applies;

(p)“International Registry” meanstheinternational
registration facilities established for the
purposes of this Convention or the Protocol;

(q) “leasing agreement” means an agreement by
which one person (the lessor) grants a right
to possession or control of an object (with or
without an option to purchase) to another
person (the lessee) in return for a rental or
other payment;

(r) “national interest” means an interest held by
a creditor in an object and created by an
internal transaction covered by a declaration
under Article 50(1);

(s) “non-consensual right or interest” means a
right or interest conferred under the law
of a Contracting State which has made a
declaration under Article 39 to secure the
performance of an obligation, including
an obligation to a State, State entity or an
intergovernmental or private organisation;

(t) “notice of a national interest” means notice
registered or tobe registered in the International
Registry that a national interest has been
created;
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(1) “object” means an object of a category to which
Article 2 applies;

(v) “pre-existing right or interest” means a right
or interest of any kind in or over an object
created or arising before the effective date
of this Convention as defined by Article
60(2)(a);

(w) “proceeds” means money or non-money proceeds
of an object arising from the total or partial
loss or physical destruction of the object or its
total or partial confiscation, condemnation or
requisition;

(x) “prospective assignment” means an assignment
that is intended to be made in the future, upon
the occurrence of a stated event, whether or
not the occurrence of the event is certain;

(v) “prospective international interest” means an
interest that is intended to be created or
provided for in an object as an international
interest in the future, upon the occurrence
of a stated event (which may include the
debtor’s acquisition of an interest in the
object), whether or not the occurrence of the
event is certain;

(z) “prospective sale” means a sale which is
intended to be made in the future, upon the
occurrence of a stated event, whether or not
the occurrence of the event is certain;

(aa) “Protocol” means, in respect of any category
of object and associated rights to which this
Convention applies, the Protocol in respect of
that category of object and associated rights;

(bb) “registered” meansregisteredin the International
Registry pursuant to CHAPTER V;

(cc) “registered interest” means an international
interest, a registrable non-consensual right
or interest or a national interest specified
in a notice of a national interest registered
pursuant to CHAPTER V;

(dd) “registrable non-consensual right or interest”
means a non-consensual right or interest
registrable pursuant to a declaration
deposited under Article 40;

(ee) “Registrar’ means, in respect of the Protocol,
the person or body designated by that Protocol
or appointed under Article 17(2)(b);

(ff) “regulations” means regulations made or
approved by the Supervisory Authority
pursuant to the Protocol;

(gg) “sale” means a transfer of ownership of an
object pursuant to a contract of sale;

(hh) “secured obligation” means an obligation
secured by a security interest;

(ii) “security agreement” means an agreement by
which a chargor grants or agrees to grant to a
chargee an interest (including an ownership
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interest) in or over an object to secure
the performance of any existing or future
obligation of the chargor or a third person;

(jj) “security interest” means an interest created by
a security agreement;

(Rk) “Supervisory Authority” means, in respect
of the Protocol, the Supervisory Authority
referred to in Article 17(1);

(1) “title reservation agreement” means an
agreement for the sale of an object on terms
that ownership does not pass until fulfilment
of the condition or conditions stated in the
agreement;

(mm) “unregistered interest” means a consensual
interest or non-consensual right or interest
(other than an interest to which Article
39 applies) which has not been registered,
whether or not it is registrable under this
Convention; and

(nn) “writing” means a record of information
(including information communicated by
teletransmission) which is in tangible or
other form and is capable of being reproduced
in tangible form on a subsequent occasion
and which indicates by reasonable means a

person’s approval of the record.
Article 2
The international interest
1. This Convention provides for the constitution and

effects of an international interest in certain categories
of mobile equipment and associated rights.

2. For the purposes of this Convention, an international
interest in mobile equipment is an interest, constituted
under Article 7, in a uniquely identifiable object of a
category of such objects listed in paragraph 3 and desig-
nated in the Protocol:

(a) granted by the chargor under a security
agreement;

(b) vested in a person who is the conditional seller
under a title reservation agreement; or

(c) vested in a person who is the lessor under a
leasing agreement.

An interest falling within sub-paragraph (a) does not
also fall within sub-paragraph (b) or (c).

3. The categories referred to in the preceding para-
graphs are:

(a) airframes, aircraft engines and helicopters;
(b) railway rolling stock; and
(c) space assets.

4. The applicable law determines whether an interest
to which paragraph 2 applies falls within subparagraph
(a), (b) or (c) of that paragraph.

5. An international interest in an object extends to
proceeds of that object.
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Article 3

Sphere of application

1. This Convention applies when, at the time of the
conclusion of the agreement creating or providing for
the international interest, the debtor is situated in a
Contracting State.

2. The fact that the creditor is situated in a non-Con-
tracting State does not affect the applicability of this
Convention.

Article 4

Where debtor is situated

1. For the purposes of Article 3(1), the debtor is situ-
ated in any Contracting State:

(a) under the law of which it is incorporated or
formed;

(b) where it has its registered office or statutory
seat;

(c) where it has its centre of administration; or
(d) where it has its place of business.

2. A reference in sub-paragraph (d) of the preceding
paragraph to the debtor’s place of business shall, if it
has more than one place of business, mean its principal
place of business or, if it has no place of business, its
habitual residence.

Article 5

Interpretation and applicable law

1. In the interpretation of this Convention, regard is
to be had to its purposes as set forth in the preamble, to
its international character and to the need to promote
uniformity and predictability in its application.

2. Questions concerning matters governed by this
Convention which are not expressly settled in it are to
be settled in conformity with the general principles on
which it is based or, in the absence of such principles, in
conformity with the applicable law.

3. References to the applicable law are to the domestic
rules of the law applicable by virtue of the rules of private
international law of the forum State.

4. Where a State comprises several territorial units,
each of which has its own rules of law in respect of the
matter to be decided, and where there is no indication of
the relevant territorial unit, the law of that State decides
which is the territorial unit whose rules shall govern. In
the absence of any such rule, the law of the territorial
unit with which the case is most closely connected shall
apply.

Article 6

Relationship betweenthe Convention and the Protocol

1. This Convention and the Protocol shall be read and
interpreted together as a single instrument.

2. To the extent of any inconsistency between this Con-
vention and the Protocol, the Protocol shall prevail.
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CHAPTER II

Constitution of an international interest
Article 7

Formal requirements

An interest is constituted as an international interest
under this Convention where the agreement creating or
providing for the interest:

(a) is in writing;
(b)relates to an object of which the chargor, conditional
seller or lessor has power to dispose;

(c) enables the object to be identified in conformity
with the Protocol; and

(d) in the case of a security agreement, enables
the secured obligations to be determined, but
without the need to state a sum or maximum
sum secured.

CHAPTER III

Default remedies
Article 8

Remedies of chargee

1. In the event of default as provided in Article 11, the
chargee may, to the extent that the charger has at any
time so agreed and subject to any declaration that may
be made by a Contracting State under Article 54, exercise
any one or more of the following remedies:

(a) take possession or control of any object charged
to it;

(b) sell or grant a lease of any such object;

(c) collect or receive any income or profits arising from
the management or use of any such object.

2. The chargee may alternatively apply for a court order
authorising or directing any of the acts referred to in the
preceding paragraph.

3. Any remedy set out in sub-paragraph (a), (b) or (c) of
paragraph 1 or by Article 13 shall be exercised in a com-
mercially reasonable manner. A remedy shall be deemed
to be exercised in a commercially reasonable manner
where it i1s exercised in conformity with a provision of
the security agreement except where such a provision is
manifestly unreasonable.

4. A chargee proposing to sell or grant a lease of an
object under paragraph 1 shall give reasonable prior
notice in writing of the proposed sale or lease to:

(a) interested persons specified in Article 1(m)()
and (i1); and

(b) interested persons specified in Article 1(m)(iii)
who have given notice of their rights to the
chargee within a reasonable time prior to the
sale or lease.

5. Any sum collected or received by the chargee as a
result of exercise of any of the remedies set out in para-
graph 1 or 2 shall be applied towards discharge of the
amount of the secured obligations.
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6. Where the sums collected or received by the chargee
as a result of the exercise of any remedy set out in para-
graph 1 or 2 exceed the amount secured by the security
interest and any reasonable costs incurred in the exercise
of any such remedy, then unless otherwise ordered by
the court the chargee shal distribute the surplus among
holders of subsequently ranking interests which have
been registered or of which the chargee has been given
notice, in order of priority, and pay any remaining bal-
ance to the chargor.

Article 9

Vesting of object in satisfaction; redemption

1. At any time after default as provided in Article 11,
the chargee and all the interested persons may agree
that ownership of (or any other interest of the chargor
in) any object covered by the security interest shall vest
in the chargee in or towards satisfaction of the secured
obligations.

2. The court may on the application of the chargee order
that ownership of (or any other interest of the chargor
in) any object covered by the security interest shall vest
in the chargee in or towardssatisfaction of the secured
obligations.

3. The court shall grant an application under the
preceding paragraph only if the amount of the secured
obligations to be satisfied by such vesting is commen-
surate with the value of the object after taking account
of any payment to be made by the chargee to any of the
Interested persons.

4. At any time after default as provided in Article 11
and before sale of the charged object or the making of an
order under paragraph 2, the chargor or any interested
person may discharge the security interest by paying in
full the amount secured, subject to any lease granted by
the chargee under Article 8(1)(b) or ordered under Ar-
ticle 8(2). Where, after such default, the payment of the
amount secured is made in full by an interested person
other than the debtor, that person is subrogated to the
rights of the chargee.

5. Ownership or any other interest of the chargor
passing on a sale under Article 8(1)(b) or passing under
paragraph 1 or 2 of this Article is free from any other
interest over which the chargee’s security interest has
priority under the provisions of Article 29.

Article 10

Remedies of conditional seller or lessor

In the event of default under a title reservation agree-
ment or under a leasing agreement as provided in Article
11, the conditional seller or the lessor, as the case may
be, may:

(a) subject to any declaration that may be made by a
Contracting State under Article 54, terminate
the agreement and take possession or control of
any object to which the agreement relates; or

(b) apply for a court order authorising or directing
either of these acts.
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Article 11

Meaning of default

1. The debtor and the creditor may at any time agree
in writing as to the events that constitute a default or
otherwise give rise to the rights and remedies specified
in Articles 8 to 10 and 13.

2. Where the debtor and the creditor have not so
agreed, “default” for the purposes of Articles 8 to 10
and 13 means a default which substantially deprives
the creditor of what it is entitled to expect under the
agreement.

Article 12

Additional remedies

Any additional remedies permitted by the applicable
law, including any remedies agreed upon by the parties,
may be exercised to the extent that they are not incon-
sistent with the mandatory provisions of this CHAPTER
as set out in Article 15.

Article 13

Relief pending final determination

1. Subject to any declaration that it may make under
Article 55, a Contracting State shall ensure that a credi-
tor who adduces evidence of default by the debtor may,
pending final determination of its claim and to the extent
that the debtor has at any time so agreed, obtain from a
court speedy relief in the form of such one or more of the
following orders as the creditor requests:

(a) preservation of the object and its value;
(b) possession, control or custody of the object;
(c) immobilisation of the object; and

(d)leaseor, except where covered by sub-paragraphs
(a) to (c), management of the object and the
income therefrom.

2. In making any order under the preceding paragraph,
the court may impose such terms as it considers neces-
sary to protect the interested persons in the event that
the creditor:

(@) in implementing any order granting such relief, fails
to perform any of its obligations to the debtor
under this Convention or the Protocol; or

(b) fails to establish its claim, wholly or in part, on
the final determination of that claim.

3. Before making any order under paragraph 1, the
court may require notice of the request to be given to
any of the interested persons.

4. Nothing in this Article affects the application of
Article 8(3) or limits the availability of forms of interim
relief other than those set out in paragraph 1.

Article 14

Procedural requirements
Subject to Article 54(2), any remedy provided by this
CHAPTER shall be exercised in conformity with the

procedure prescribed by the law of the place where the
remedy is to be exercised.
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Article 15

Derogation

In their relations with each other, any two or more
of the parties referred to in this CHAPTER may at any
time, by agreement in writing, derogate from or vary the
effect of any of the preceding provisions of this CHAPTER
except Articles 8(3) to (6), 9(3) and (4), 13(2) and 14.

CHAPTER IV

The international registration system
Article 16

The International Registry

1. An International Registry shall be established for
registrations of:

(a)internationalinterests, prospectiveinternational
interests and registrable non-consensual
rights and interests;

(b) assignments and prospective assignments of
international interests;

(¢) acquisitions of international interests by
legal or contractual subrogations under the
applicable law;

(d) notices of national interests; and

(e) subordinations of interests referred to in any of
the preceding sub-paragraphs.

2. Different international registries may be established
for different categories of object and associated rights.

3. For the purposes of this CHAPTER and CHAPTER 'V,
the term “registration” includes, where appropriate, an
amendment, extension or discharge of a registration.

Article 17

The Supervisory Authority and the Registrar

1. There shall be a Supervisory Authority as provided
by the Protocol.

2. The Supervisory Authority shall:

(a) establish or provide for the establishment of the
International Registry;

(b) except as otherwise provided by the Protocol,
appoint and dismiss the Registrar;

(c) ensure that any rights required for the continued
effective operation of the International
Registry in the event of a change of Registrar
will vest in or be assignable to the new
Registrar;

(d) after consultation with the Contracting States,
make or approve and ensure the publication of
regulations pursuant to the Protocol dealing
with the operation of the International
Registry;

(e) establish administrative procedures through
which complaints concerning the operation of
the International Registry can be made to the
Supervisory Authority;
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(f) supervise the Registrar and the operation of the
International Registry;

(g) at the request of the Registrar, provide such
guidance to the Registrar as the Supervisory
Authority thinks fit;

(h) set and periodically review the structure of fees
to be charged for the services and facilities of
the International Registry;

(i) do all things necessary to ensure that an efficient
notice-based electronic registration system
exists to implement the objectives of this
Convention and the Protocol; and

(j)) report periodically to Contracting States
concerning the discharge of its obligations
under this Convention and the Protocol.

3. The Supervisory Authority may enter into any
agreement requisite for the performance of its functions,
including any agreement referred to in Article 27(3).

4. The Supervisory Authority shall own all proprietary
rights in the data bases and archives of the International
Registry.

5. The Registrar shall ensure the efficient operation
of the International Registry and perform the functions
assigned to it by this Convention, the Protocol and the
regulations.

CHAPTER V

Other matters relating to registration
Article 18

Registration requirements

1. The Protocol and regulations shall specify the re-
quirements, including the criteria for the identification
of the object:

(a) for effecting a registration (which shall include
provision for prior electronic transmission of
any consent from any person whose consent
is required under Article 20);

(b) for making searches and issuing search
certificates, and, subject thereto;

(c)forensuringtheconfidentiality ofinformationand
documents of the International Registryother
than information and documents relating to
a registration.

2. The Registrar shall not be under a duty to enquire
whether a consent to registration under Article 20 has
in fact been given or is valid.

3. Where an interest registered as a prospective inter-
national interest becomes an international interest, no
further registration shall be required provided that the
registration information is sufficient for a registration of
an international interest.

4. The Registrar shall arrange for registrations to be
entered into the International Regisy data base and made
searchable in chronological order of receipt, and the file
shall record the date and time of receipt.
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5. The Protocol may provide that a Contracting State
may designate an entity or entities in its territory as the
entry point or entry points through which the information
required for registration shall or may be transmitted to
the International Registry. A Contracting State making
such a designation may specify the requirements, if any,
to be satisfied before such information is transmitted to
the International Registry.

Article 19

Validity and time of registration

1. A registration shall be valid only if made in confor-
mity with Article 20.

2. A registration, if valid, shall be complete upon entry
of the required information into the International Reg-
istry data base so as to be searchable.

3. A registration shall be searchable for the purposes
of the preceding paragraph at the time when:

(a) the International Registry has assigned to it a
sequentially ordered file number; and

(b) the registration information, including the file
number, is stored in durable form and may
be accessed at the International Registry.

4. If an interest first registered as a prospective inter-
national interest becomes an international interest, that
international interest shall be treated as registered from
the time of registration of the prospective international
interest provided that the registration was still current
immediately before the international interest was con-
stituted as provided by Article 7.

5. The preceding paragraph applies with necessary
modifications to the registration of a prospective assign-
ment of an international interest.

6. A registration shall be searchable in the Interna-
tional Registry data base according to the criteria pre-
scribed by the Protocol.

Article 20

Consent to registration

1. An international interest, a prospective internation-
al interest or an assignment or prospective assignment of
an international interest may be registered, and any such
registration amended or extended prior to its expiry, by
either party with the consent in writing of the other.

2. The subordination of an international interest to
another international interest may be registered by or
with the consent in writing at any time of the person
whose interest has been subordinated.

3. A registration may be discharged by or with the
consent in writing of the party in whose favour it was
made.

4. The acquisition of an international interest by legal
or contractual subrogation may be registered by the
subrogee.

5. A registrable non-consensual right or interest may
be registered by the holder thereof.

6. A notice of a national interest may be registered by
the holder thereof.
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Article 21
Duration of registration

Registration of an international interest remains effec-
tive until discharged or until expiry of the period specified
in the registration.

Article 22

Searches

1. Any person may, in the manner prescribed by the
Protocol and regulations, make or request a search of the
International Registry by electronic means concerning
interests or prospective international interests registered
therein.

2. Upon receipt of a request therefor, the Registrar, in
the manner prescribed by the Protocol and regulations,
shall issue a registry search certificate by electronic
means with respect to any object:

(a) stating all registered information relating
thereto, together with a statement indicating
the date and time of registration of such
information; or

(b) stating that there is no information in the
International Registry relating thereto.

3. A search certificate issued under the preceding
paragraph shall indicate that the creditor named in the
registration information has acquired or intends to ac-
quire an international interest in the object but shall not
indicate whether what is registered is an international
interest or a prospective international interest, even
if this is ascertainable from the relevant registration
information.

Article 23

List of declarations and declared non-consensual rights or
interests

The Registrar shall maintain a list of declarations,
withdrawals of declaration and of the categories of
nonconsensual right or interest communicated to the
Registrar by the Depositary as having been declared by
Contracting States in conformity with Articles 39 and 40
and the date of each such declaration or withdrawal of
declaration. Such list shall be recorded and searchable
in the name of the declaring State and shall be made
available as provided in the Protocol and regulations to
any person requesting it.

Article 24

Evidentiary value of certificates

A document in the form prescribed by the regulations
which purports to be a certificate issued by the Interna-
tional Registry is prima facie proof:

(a) that it has been so issued; and

(b) of the facts recited in it, including the date and
time of a registration.

Article 25

Discharge of registration

1. Where the obligations secured by a registered secu-
rity interest or the obligations giving rise to a registered
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non-consensual right or interest have been discharged, or
where the conditions of transfer of title under a registered
title reservation agreement have been fulfilled, the holder
of such interest shall, without undue delay, procure the
discharge of the registration after written demand by
the debtor delivered to or received at its address stated
in the registration.

2. Where a prospective international interest or a
prospective assignment of an international interest has
been registered, the intending creditor or intending as-
signee shall, without undue delay, procure the discharge
of the registration after written demand by the intending
debtor or assignor which is delivered to or received at its
address stated in the registration before the intending
creditor or assignee has given value or incurred a com-
mitment to give value.

3. Where the obligations secured by a national inter-
est specified in a registered notice of a national interest
have been discharged, the holder of such interest shall,
without undue delay, procure the discharge of the regis-
tration after written demand by the debtor delivered to
or received at its address stated in the registration.

4. Where a registration ought not to have been made
or is incorrect, the person in whose favour the registra-
tion was made shall, without undue delay, procure its
discharge or amendment after written demand by the
debtor delivered to or received at its address stated in
the registration.

Article 26

Access to the international registration facilities

No person shall be denied access to the registration
and search facilities of the International Registry on
any ground other than its failure to comply with the
procedures prescribed by this CHAPTER.

CHAPTER vI

Privileges and immunities of the Supervisory
Authority and the Registrar

Article 27
Legal personality; immunity

1. The Supervisory Authority shall have international
legal personality where not already possessing such
personality.

2. The Supervisory Authority and its officers and em-
ployees shall enjoy such immunity from legal or admin-
istrative process as is specified in the Protocol.

3. (a) The Supervisory Authority shall enjoy
exemption from taxes and such other
privileges as may be provided by agreement
with the host State.

(b) For the purposes of this paragraph, “host State”
means the State in which the Supervisory
Authority 1s situated.

4. The assets, documents, data bases and archives
of the International Registry shall be inviolable and
immune from seizure or other legal or administrative
process.
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5. For the purposes of any claim against the Registrar
under Article 28(1) or Article 44, the claimant shall be
entitled to access to such information and documents
as are necessary to enable the claimant to pursue its
claim.

6. The Supervisory Authority may waive the inviolabil-
ity and immunity conferred by paragraph 4.

CHAPTER VII

Liability of the Registrar
Article 28

Liability and financial assurances

1. The Registrar shall be liable for compensatory dam-
ages for loss suffered by a person directly resulting from
an error or omission of the Registrar and its officers and
employees or from a malfunction of the international
registration system except where the malfunction is
caused by an event of an inevitable and irresistible
nature, which could not be prevented by using the best
practices in current use in the field of electronic registry
design and operation, including those related to back-up
and systems security and networking.

2. The Registrar shall not be liable under the preceding
paragraph for factual inaccuracy of registration infor-
mation received by the Registrar or transmitted by the
Registrar in the form in which it received that informa-
tion nor for acts or circumstances for which the Registrar
and its officers and employees are not responsible and
arising prior to receipt of registration information at the
International Registry.

3. Compensation under paragraph 1 may be reduced
to the extent that the person who suffered the damage
caused or contributed to that damage.

4. The Registrar shall procure insurance or a financial
guarantee covering the liability referred to in this Article
to the extent determined by the Supervisory Authority,
in accordance with the Protocol.

CHAPTER VIII

Effects of an international interest
as against third parties

Article 29

Priority of competing interests

1. A registered interest has priority over any other
interest subsequently registered and over an unregis-
tered interest.

2. The priority of the first-mentioned interest under
the preceding paragraph applies:

(a) even if the first-mentioned interest was acquired
or registered with actual knowledge of the
other interest; and

(b) even as regards value given by the holder
of the first-mentioned interest with such
knowledge.
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3. The buyer of an object acquires its interest in it:

(a) subject to an interest registered at the time of
its acquisition of that interest; and

(b) free from an unregistered interest even if it has
actual knowledge of such an interest.

4. The conditional buyer or lessee acquires its interest
in or right over that object:

(a) subject to an interest registered prior to the
registration of the international interest held
by its conditional seller or lessor; and

(b) free from an interest not so registered at that
time even if it has actual knowledge of that
interest.

5. The priority of competing interests or rights under
this Article may be varied by agreement between the
holders of those interests, but an assignee of a subordi-
nated interest is not bound by an agreement to subordi-
nate that interest unless at the time of the assignment
a subordination had been registered relating to that
agreement.

6. Any priority given by this Article to an interest in
an object extends to proceeds.

7. This Convention:

(a) does not affect the rights of a person in an
item, other than an object, held prior to
its installation on an object if under the
applicable law those rights continue to exist
after the installation; and

(b) does not prevent the creation of rights in an item,
other than an object, which has previously
been installed on an object where under the
applicable law those rights are created.

Article 30

Effects of insolvency

1. In insolvency proceedings against the debtor an
international interest is effective if prior to the com-
mencement of the insolvency proceedings that interest
was registered in conformity with this Convention.

2. Nothing in this Article impairs the effectiveness of
an international interest in the insolvency proceedings
where that interest is effective under the applicable
law.

3. Nothing in this Article affects:

(a) any rules of law applicable in insolvency
proceedings relating to the avoidance of a
transaction as a preference or a transfer in
fraud of creditors; or

(b) any rules of procedure relating to the
enforcement of rights to property which
is under the control or supervision of the
insolvency administrator.
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CHAPTER IX

Assignments of associated rights and interna-
tional interests; rights of subrogation

Article 31

Effects of assignment

1. Except as otherwise agreed by the parties, an as-
signment of associated rights made in conformity with
Article 32 also transfers to the assignee:

(a) the related international interest; and

(b) all the interests and priorities of the assignor
under this Convention.

2. Nothing in this Convention prevents a partial as-
signment of the assignor’s associated rights. In the case
of such a partial assignment the assignor and assignee
may agree as to their respective rights concerning the
related international interest assigned under the preced-
ing paragraph but not so as adversely to affect the debtor
without its consent.

3. Subject to paragraph 4, the applicable law shall
determine the defences and rights of set-off available to
the debtor against the assignee.

4. The debtor may at any time by agreement in writ-
ing waive all or any of the defences and rights of set-off
referred to in the preceding paragraph other than de-
fences arising from fraudulent acts on the part of the
assignee.

5. In the case of an assignment by way of security, the
assigned associated rights revest in the assignor, to the
extent that they are still subsisting, when the obligations
secured by the assignment have been discharged.

Article 32
Formal requirements of assignment

1. An assignment of associated rights transfers the
related international interest only if it:

(a) is in writing;

(b) enables the associated rights to be identified under
the contract from which they arise; and

(c) in the case of an assignment by way of security,
enables the obligations secured by the
assignment to be determined in accordance
with the Protocol but without the need to
state a sum or maximum sum secured.

2. An assignment of an international interest created or
provided for by a security agreement is not valid unless
some or all related associated rights also are assigned.

3. This Convention does not apply to an assignment
of associated rights which is not effective to transfer the
related international interest.

Article 33

Debtor’s duty to assignee

1. To the extent that associated rights and the related
international interest have been transferred in accor-
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dance with Articles 31 and 32, the debtor in relation to
those rights and that interest is bound by the assignment
and has a duty to make payment or give other perfor-
mance to the assignee, if but only if:

(a) the debtor has been given notice of the
assignment in writing by or with the authority
of the assignor; and

(b) the notice identifies the associated rights.

2. Irrespective of any other ground on which payment
or performance by the debtor discharges the latter from
Liability, payment or performance shall be effective for
this purpose if made in accordance with the preceding
paragraph.

3. Nothing in this Article shall affect the priority of
competing assignments.

Article 34

Default remedies in respect of assignment by way of security

In the event of default by the assignor under the assign-
ment of associated rights and the related international
interest made by way of security, Articles 8, 9 and 11 to
14 apply in the relations between the assignor and the
assignee (and, in relation to associated rights, apply in
so far as those provisions are capable of application to
intangible property) as if references:

(a) to the secured obligation and the security
interest were references to the obligation
secured by the assignment of the associated
rights and the related international interest
and the security interest created by that
assignment;

(b) to the chargee or creditor and chargor or debtor
were references to the assignee and assignor;

(c) to the holder of the international interest were
references to the assignee; and

(d) to the object were references to the assigned
associated rights and the related international
interest.

Article 35

Priority of competing assignments

1. Where there are competing assignments of associ-
ated rights and at least one of the assignments includes
the related international interest and is registered, the
provisions of Article 29 apply as if the references to a
registered interest were references to an assignment of
the associated rights and the related registered inter-
est and as if references to a registered or unregistered
interest were references to a registered or unregistered
assignment.

2. Article 30 applies to an assignment of associated
rights as if the references to an international interest
were references to an assignment of the associated rights
and the related international interest.
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Article 36

Assignee’s priority with respect to associated rights

1. The assignee of associated rights and the related
international interest whose assignment has been regis-
tered only has priority under Article 35(1) over another
assignee of the associated rights:

(a) if the contract under which the associated
rights arise states that they are secured by or
associated with the object; and

(b) to the extent that the associated rights are
related to an object.

2. For the purposes of sub-paragraph (b) of the preced-
ing paragraph, associated rights are related to an object
only to the extent that they consist of rights to payment
or performance that relate to:

(a) a sum advanced and utilised for the purchase
of the object;

(b) a sum advanced and utilised for the purchase
of another object in which the assignor held
another international interest if the assignor
transferred that interest to the assignee and
the assignment has been registered;

(c) the price payable for the object;
(d) the rentals payable in respect of the object; or

(e) other obligations arising from a transaction
referred to in any of the preceding
subparagraphs.

3. In all other cases, the priority of the competing as-
signments of the associated rights shall be determined
by the applicable law.

Article 37

Effects of assignor’s insolvency

The provisions of Article 30 apply to insolvency pro-
ceedings against the assignor as if references to the
debtor were references to the assignor.

Article 38

Subrogation

1. Subject to paragraph 2, nothing in this Convention
affects the acquisition of associated rights and the related
international interest by legal or contractual subrogation
under the applicable law.

2. The priority between any interest within the preced-
ing paragraph and a competing interest may be varied by
agreement in writing between the holders of the respec-
tive interests but an assignee of a subordinated interest
1s not bound by an agreement to subordinate that interest
unless at the time of the assignment a subordination had
been registered relating to that agreement.
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CHAPTER X

Rights or interests subject to declarations
by Contracting States

Article 39

Rights having priority without registration

1. A Contracting State may at any time, in a declara-
tion deposited with the Depositary of the Protocol declare,
generally or specifically:

(a) those categories of non-consensual right or
interest (other than a right or interest to
which Article 40 applies) which under that
State’s law have priority over an interest
in an object equivalent to that of the holder
of a registered international interest and
which shall have priority over a registered
international interest, whether in or outside
insolvency proceedings; and

(b) that mnothing in this Convention shall
affect the right of a State or State entity,
intergovernmental organisation or other
private provider of public services to arrest or
detain an object under the laws of that State
for payment of amounts owed to such entity,
organisation or provider directly relating
to those services in respect of that object or
another object.

2. A declaration made under the preceding paragraph
may be expressed to cover categories that are created
after the deposit of that declaration.

3. A non-consensual right or interest has priority over
an international interest if and only if the former is of a
category covered by a declaration deposited prior to the
registration of the international interest.

4. Notwithstanding the preceding paragraph, a Con-
tracting State may, at the time of ratification, acceptance,
approval of, or accession to the Protocol, declare that a
right or interest of a category covered by a declaration
made under sub-paragraph (a) of paragraph 1 shall have
priority over an international interest registered prior
to the date of such ratification, acceptance, approval or
accession.

Article 40
Registrable non-consensual rights or interests

A Contracting State may at any time in a declaration
deposited with the Depositary of the Protocol list the
categories of non-consensual right or interest which
shall be registrable under this Convention as regards
any category of object as if the right or interest were an
international interest and shall be regulated accordingly.
Such a declaration may be modified from time to time.

CHAPTER XI
Application of the Convention to sales

Article 41

Sale and prospective sale

This Convention shall apply to the sale or prospective
sale of an object as provided for in the Protocol with any
modifications therein.
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CHAPTER XII

Jurisdiction
Article 42

Choice of forum

1. Subject to Articles 43 and 44, the courts of a Con-
tracting State chosen by the parties to a transaction
have jurisdiction in respect of any claim brought under
this Convention, whether or not the chosen forum has
a connection with the parties or the transaction. Such
jurisdiction shall be exclusive unless otherwise agreed
between the parties.

2. Any such agreement shall be in writing or otherwise
concluded in accordance with the formal requirements
of the law of the chosen forum.

Article 43

Jurisdiction under Article 13

1. The courts of a Contracting State chosen by the
parties and the courts of the Contracting State on the
territory of which the object is situated have jurisdiction
to grant relief under Article 13 (1) (a), (b), (c) and Article
13 (4) in respect of that object.

2. Jurisdiction to grant relief under Article 13 (1) (d)
or other interim relief by virtue of Article 13(4) may be
exercised either:

(a) by the courts chosen by the parties; or

(b) by the courts of a Contracting State on the
territory of which the debtor is situated,
being relief which, by the terms of the order
granting it, is enforceable only in the territory
of that Contracting State.

3. A court has jurisdiction under the preceding para-
graphs even if the final determination of the claim re-
ferred to in Article 13 (1) will or may take place in a court
of another Contracting State or by arbitration.

Article 44

Jurisdiction to make orders against the Registrar

1. The courts of the place in which the Registrar has
its centre of administration shall have exclusive juris-
diction to award damages or make orders against the
Registrar.

2. Where a person fails to respond to a demand made
under Article 25 and that person has ceased to exist or
cannot be found for the purpose of enabling an order to
be made against it requiring it to procure discharge of
the registration, the courts referred to in the preceding
paragraph shall have exclusive jurisdiction, on the ap-
plication of the debtor or intending debtor, to make an
order directed to the Registrar requiring the Registrar
to discharge the registration.

3. Where a person fails to comply with an order of a
court having jurisdiction under this Convention or, in
the case of a national interest, an order of a court of
competent jurisdiction requiring that person to procure
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the amendment or discharge of a registration, the courts
referred to in paragraph 1 may direct the Registrar to
take such steps as will give effect to that order.

4. Except as otherwise provided by the preceding para-
graphs, no court may make orders or give judgments or
rulings against or purporting to bind the Registrar.

Article 45

Jurisdiction in respect of insolvency proceedings

The provisions of this Chapter are not applicable to
insolvency proceedings.

CHAPTER XIII

Relationship with other Conventions
Article 45 bis

Relationship with the United Nations Convention on the As-
signment of Receivables in International Trade

This Convention shall prevail over the United Na-
tions Convention on the Assignment of Receivables in
International Trade, opened for signature in New York
on 12 December 2001, as it relates to the assignment
of receivables which are associated rights related to in-
ternational interests in aircraft objects, railway rolling
stock and space assets.

Article 46
Relationship with the UNIDROIT Convention

on International Financial Leasing

The Protocol may determine the relationship between
this Convention and the UNIDROIT Convention on In-
ternational Financial Leasing, signed at Ottawa on 28
May 1988.

CHAPTER XIV

Final provisions
Article 47

Signature, ratification, acceptance, approval or accession

1. This Convention shall be open for signature in Cape
Town on 16 November 2001 by States participating in
the Diplomatic Conference to Adopt a Mobile Equipment
Convention and an Aircraft Protocol held at Cape Town
from 29 October to 16 November 2001. After 16 November
2001, the Convention shall be open to all States for sig-
nature at the Headquarters of the International Institute
for the Unification of Private Law (UNIDROIT) in Rome
until it enters into force in accordance with Article 49.

2. This Convention shall be subject to ratification, ac-
ceptance or approval by States which have signed it.

3. Any State which does not sign this Convention may
accede to it at any time.

4. Ratification, acceptance, approval or accession is
effected by the deposit of a formal instrument to that
effect with the Depositary.

Article 48

Regional Economic Integration Organisations

1. A Regional Economic Integration Organisation which
is constituted by sovereign States and has competence
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over certain matters governed by this Convention may
similarly sign, accept, approve or accede to this Conven-
tion. The Regional Economic Integration Organisation
shall in that case have the rights and obligations of a
Contracting State, to the extent that that Organisation
has competence over matters governed by this Conven-
tion. Where the number of Contracting States is relevant
in this Convention, the Regional Economic Integration
Organisation shall not count as a Contracting State in
addition to its Member States which are Contracting
States.

2. The Regional Economic Integration Organisation
shall, at the time of signature, acceptance, approval or
accession, make a declaration to the Depositary specify-
ing the matters governed by this Convention in respect
of which competence has been transferred to that Or-
ganisation by its Member States. The Regional Economic
Integration Organisation shall promptly notify the De-
positary of any changes to the distribution of competence,
including new transfers of competence, specified in the
declaration under this paragraph.

3. Any reference to a “Contracting State” or “Contract-
ing States” or “State Party” or “States Parties” in this
Convention applies equally to a Regional Economic Inte-
gration Organisation where the context so requires.

Article 49

Entry into force

1. This Convention enters into force on the first day of
the month following the expiration of three months after
the date of the deposit of the third instrument of ratifica-
tion, acceptance, approval or accession but only as regards
a category of objects to which a Protocol applies:

(a) as from the time of entry into force of that
Protocol;

(b) subject to the terms of that Protocol; and

(c) as between States Parties to this Convention
and that Protocol.

2. For other States this Convention enters into force
on the first day of the month following the expiration of
three months after the date of the deposit of their instru-
ment of ratification, acceptance, approval or accession but
only as regards a category of objects to which a Protocol
applies and subject, in relation to such Protocol, to the
requirements of sub-paragraphs (a), (b) and (c) of the
preceding paragraph.

Article 50

Internal transactions

1. A Contracting State may, at the time of ratification,
acceptance, approval of, or accession to the Protocol, de-
clare that this Convention shall not apply to a transaction
which is an internal transaction in relation to that State
with regard to all types of objects or some of them.

2. Notwithstanding the preceding paragraph, the pro-
visions of Articles 8(4), 9(1), 16, CHAPTER V, Article 29,
and any provisions of this Convention relating to regis-
tered interests shall apply to an internal transaction.
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3. Where notice of a national interest has been regis-
tered in the International Registry, the priority of the
holder of that interest under Article 29 shall not be af-
fected by the fact that such interest has become vested
in another person by assignment or subrogation under
the applicable law.

Article 51

Future Protocols

1. The Depositary may create working groups, in
co-operation with such relevant non-governmental or-
ganisations as the Depositary considers appropriate, to
assess the feasibility of extending the application of this
Convention, through one or more Protocols, to objects
of any category of high-value mobile equipment, other
than a category referred to in Article 2(3), each member
of which is uniquely identifiable, and associated rights
relating to such objects.

2. The Depositary shall communicate the text of any
preliminary draft Protocol relating to a category of objects
prepared by such a working group to all States Parties
to this Convention, all member States of the Depositary,
member States of the United Nations which are not
members of the Depositary and the relevant intergov-
ernmental organisations, and shall invite such States
and organisations to participate in intergovernmental
negotiations for the completion of a draft Protocol on the
basis of such a preliminary draft Protocol.

3. The Depositary shall also communicate the text of
any preliminary draft Protocol prepared by such a work-
ing group to such relevant non-governmental organisa-
tions as the Depositary considers appropriate. Such non-
governmental organisations shall be invited promptly
to submit comments on the text of the preliminary draft
Protocol to the Depositary and to participate as observers
in the preparation of a draft Protocol.

4. When the competent bodies of the Depositary
adjudge such a draft Protocol ripe for adoption, the
Depositary shall convene a diplomatic conference for its
adoption.

5. Once such a Protocol has been adopted, subject to
paragraph 6, this Convention shall apply to the category
of objects covered thereby.

6. Article 45 bis of this Convention applies to such a Pro-
tocol only if specifically provided for in that Protocol.

Article 52

Territorial units

1. If a Contracting State has territorial units in which
different systems of law are applicable in relation to the
matters dealt with in this Convention, it may, at the
time of ratification, acceptance, approval or accession,
declare that this Convention is to extend to all its ter-
ritorial units or only to one or more of them and may
modify its declaration by submitting another declaration
at any time.

2. Any such declaration shall state expressly the ter-
ritorial units to which this Convention applies.
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3. If a Contracting State has not made any declaration
under paragraph 1, this Convention shall apply to all
territorial units of that State.

4. Where a Contracting State extends this Convention
to one or more of its territorial units, declarations per-
mitted under this Convention may be made in respect
of each such territorial unit, and the declarations made
in respect of one territorial unit may be different from
those made in respect of another territorial unit.

5. If by virtue of a declaration under paragraph 1, this
Convention extends to one or more territorial units of a
Contracting State:

(a) the debtor is considered to be situated in a
Contracting State only if it is incorporated or
formed under a law in force in a territorial
unit to which this Convention applies or if
it has its registered office or statutory seat,
centre of administration, place of business
or habitual residence in a territorial unit to
which this Convention applies;

(b) any reference to the location of the object in
a Contracting State refers to the location of
the object in a territorial unit to which this
Convention applies; and

(c) any reference to the administrative authorities
in that Contracting State shall be construed
as referring to the administrative authorities
having jurisdiction in a territorial unit to
which this Convention applies.

Article 53

Determination of courts

A Contracting State may, at the time of ratification,
acceptance, approval of, or accession to the Protocol, de-
clare the relevant “court” or “courts” for the purposes of
Article 1 and CHAPTER XII of this Convention.

Article 54

Declarations regarding remedies

1. A Contracting State may, at the time of ratification,
acceptance, approval of, or accession to the Protocol, de-
clare that while the charged object is situated within, or
controlled from its territory the chargee shall not grant
a lease of the object in that territory.

2. A Contracting State shall, at the time of ratification,
acceptance, approval of, or accession to the Protocol,
declare whether or not any remedy available to the credi-
tor under any provision of this Convention which is not
there expressed to require application to the court may
be exercised only with leave of the court.

Article 55

Declarations regarding relief pending final determination

A Contracting State may, at the time of ratification,
acceptance, approval of, or accession to the Protocol, de-
clare that it will not apply the provisions of Article 13 or
Article 43, or both, wholly or in part. The declaration shall
specify under which conditions the relevant Article will
be applied, in case it will be applied partly, or otherwise
which other forms of interim relief will be applied.
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Article 56

Reservations and declarations

1. No reservations may be made to this Convention
but declarations authorised by Articles 39, 40, 50, 52, 53,
54, 55, 57, 58 and 60 may be made in accordance with
these provisions.

2. Any declaration or subsequent declaration or any
withdrawal of a declaration made under this Convention
shall be notified in writing to the Depositary.

Article 57

Subsequent declarations

1. A State Party may make a subsequent declaration,
other than a declaration authorised under Article 60, at
any time after the date on which this Convention has
entered into force for it, by notifying the Depositary to
that effect.

2. Any such subsequent declaration shall take effect
on the first day of the month following the expiration of
six months after the date of receipt of the notification by
the Depositary. Where a longer period for that declara-
tion to take effect is specified in the notification, it shall
take effect upon the expiration of such longer period after
receipt of the notification by the Depositary.

3. Notwithstanding the previous paragraphs, this Con-
vention shall continue to apply, as if no such subsequent
declarations had been made, in respect of all rights and
interests arising prior to the effective date of any such
subsequent declaration.

Article 58

Withdrawal of declarations

1. Any State Party having made a declaration under
this Convention, other than a declaration authorised
under Article 60, may withdraw it at any time by noti-
fying the Depositary. Such withdrawal is to take effect
on the first day of the month following the expiration of
six months after the date of receipt of the notification by
the Depositary.

2. Notwithstanding the previous paragraph, this Con-
vention shall continue to apply, as if no such withdrawal
of declaration had been made, in respect of all rights and
interests arising prior to the effective date of any such
withdrawal.

Article 59

Denunciations

1. Any State Party may denounce this Convention by
notification in writing to the Depositary.

2. Any such denunciation shall take effect on the first
day of the month following the expiration of twelve
months after the date on which notification is received
by the Depositary.

3. Notwithstanding the previous paragraphs, this
Convention shall continue to apply, as if no such de-
nunciation had been made, in respect of all rights and
interests arising prior to the effective date of any such
denunciation.
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Article 60

Transitional provisions

1. Unless otherwise declared by a Contracting State at
any time, the Convention does not apply to a pre-existing
right or interest, which retains the priority it enjoyed
under the applicable law before the effective date of this
Convention.

2. For the purposes of Article 1(v) and of determining
priority under this Convention:

(a) “effective date of this Convention” means
in relation to a debtor the time when this
Convention enters into force or the time when
the State in which the debtor is situated
becomes a Contracting State, whichever is
the later; and

(b) the debtor is situated in a State where it has
its centre of administration or, if it has no
centre of administration, its place of business
or, if it has more than one place of business,
its principal place of business or, if it has no
place of business, its habitual residence.

3. A Contracting State may in its declaration under
paragraph 1 specify a date, not earlier than three years
after the date on which the declaration becomes effective,
when this Convention and the Protocol will become appli-
cable, for the purpose of determining priority, including
the protection of any existing priority, to pre-existing
rights or interests arising under an agreement made at
a time when the debtor was situated in a State referred
to in sub-paragraph (b) of the preceding paragraph but
only to the extent and in the manner specified in its
declaration.

Article 61

Review Conferences, amendments and related matters

1. The Depositary shall prepare reports yearly or
at such other time as the circumstances may require
for the States Parties as to the manner in which the
international regimen established in this Convention
has operated in practice. In preparing such reports, the
Depositary shall take into account the reports of the
Supervisory Authority concerning the functioning of the
International registration system.

2. At the request of not less than twenty-five per cent
of the States Parties, Review Conferences of States Parties
shall be convened from time to time by the Depositary, in
consultation with the Supervisory Authority, to consider:

(a) the practical operation of this Convention and
its effectiveness in facilitating the asset-based
financing and leasing of the objects covered
by its terms;

(b) the judicial interpretation given to, and
the application made of the terms of this
Convention and the regulations;

(c) the functioning of the international registration
system, the performance of the Registrar and
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its oversight by the Supervisory Authority,
taking into account the reports of the
Supervisory Authority; and

(d) whether any modifications to this Convention or
thearrangementsrelatingtothe International
Registry are desirable.

3. Subject to paragraph 4, any amendment to this
Convention shall be approved by at least a two-thirds
majority of States Parties participating in the Confer-
ence referred to in the preceding paragraph and shall
then enter into force in respect of States which have
ratified, accepted or approved such amendment when
ratified, accepted, or approved by three States in ac-
cordance with the provisions of Article 49 relating to its
entry into force.

4. Where the proposed amendment to this Convention
is intended to apply to more than one category of equip-
ment, such amendment shall also be approved by at least
a two-thirds majority of States Parties to each Protocol
that are participating in the Conference referred to in
paragraph 2.

Article 62

Depositary and its functions

1. Instruments of ratification, acceptance, approval
or accession shall be deposited with the International
Institute for the Unification of Private Law (UNIDROIT),
which is hereby designated the Depositary.

2. The Depositary shall:
(a) inform all Contracting States of:

(i) each new signature or deposit of an instrument
of ratification, acceptance, approval or acces-
sion, together with the date thereof;

(ii) the date of entry into force of this Convention;

(i1i) each declaration made in accordance with
this Convention, together with the date
thereof;

(iv) the withdrawal or amendment of any declara-
tion, together with the date thereof; and

(v) the notification of any denunciation of this
Convention together with the date thereof and
the date on which it takes effect;

(b) transmit certified true copies of this Convention
to all Contracting States;

(¢) provide the Supervisory Authority and the
Registrar with a copy of each instrument
of ratification, acceptance, approval or
accession, together with the date of deposit
thereof, of each declaration or withdrawal
or amendment of a declaration and of each
notification of denunciation, together with
the date of notification thereof, so that the
information contained therein is easily and
fully available; and

(d) perform such other functions customary for
depositaries.

http://kiosk.incv.cv

In witness whereof the undersigned Plenipotentiaries,
having been duly authorised, have signed this Convention.

Done at Cape Town, this sixteenth day of November,
two thousand and one, in a single original in the English,
Arabic, Chinese, French, Russian and Spanish languages,
all texts being equally authentic, such authenticity to
take effect upon verification by the Joint Secretariat of
the Conference under the authority of the President of
the Conference within ninety days hereof as to the con-
formity of the texts with one another.

ANEXO I

CONVENCAO RELATIVA A GARANTIAS INTERNACIONAIS
SOBRE MATERIAIS DE EQUIPAMENTO MOVEL

Os Estados Partes na presente Convencao,

Conscientes das necessidades em matéria de aquisi¢ao
e utilizacdo de materiais de equipamento moével de
grande valor ou de particular importancia econémica, e
da necessidade de facilitar o financiamento da aquisi¢do
e utilizagao desse equipamento de modo eficaz,

Reconhecendo as vantagens do aluguer e do financia-
mento garantido por activos, e desejosos de facilitar este
tipo de transaccoes através da definicio de normas claras
que as regulem,

Conscientes da necessidade de assegurar que as ga-
rantias sobre esse equipamento sejam reconhecidas e
protegidas universalmente,

Desejando proporcionar amplos e mutuos beneficios
econdémicos a todas as partes interessadas,

Convencidos de que essas normas devem reflectir os
principios em que se fundamentam o aluguer e o finan-
clamento garantido por activos e fomentar a autonomia
da vontade das partes necessaria nestas transaccoes,

Conscientes da necessidade de estabelecer um regime
juridico relativo as garantias internacionais sobre esse
equipamento e de criar, para o efeito, um sistema de reg-
isto internacional para a protecc¢do destas garantias,

Tendo em conta os objectivos e os principios enunciados
nas Convengdes existentes relativas a esse equipamento,

Acordaram nas seguintes disposic¢oes:
CAPITULO I
Ambito de aplicacao e disposicoes gerais
Artigo 1.°

Definigoes

Na presente Convencao, a menos que o contexto a tal
se oponha, os termos infra mencionados sio utilizados
na seguinte acepcao:

a) "Contrato” designa um contrato constitutivo
de garantia, um contrato com reserva de
propriedade ou um contrato de locacio
financeira;

b) “Cessdo” designa um contrato que, a titulo
de garantia ou a outro titulo, confere ao
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cessionario direitos acessérios, com ou sem
transferéncia da correspondente garantia
internacional;

¢) “Direitos acessoérios” designa todos os direitos
a pagamento ou a outra forma de execugdo
pelo devedor em virtude de um contrato e que
estdo garantidos pelo objecto desse contrato,
ou com ele relacionados;

d) “Abertura dos processos de insolvéncia” designa
o momento em que se considera que o0s
processos de insolvéncia se devem iniciar
de acordo com a lei aplicavel em matéria de
insolvéncia;

e) “Comprador condicional” designa o comprador
em virtude de um contrato com reserva de
propriedade;

f) Vendedor condicional” designa o vendedor
em virtude de um contrato com reserva de
propriedade;

g) “Contrato de venda” designa um contrato que
prevé a venda de um bem por um vendedor a
um comprador, que ndo seja um contrato tal
como definido na alinea a) anterior;

h) “Tribunal” designa uma jurisdi¢do judicial,
administrativa ou arbitral estabelecida por
um Estado contratante;

i) “Credor” designa um credor garantido em virtude
de um contrato constitutivo de garantia,
um vendedor condicional em virtude de um
contrato com reserva de propriedade ou um
locador em virtude de um contrato de locacéao
financeira;

J)“Devedor” designaaquele queda obemem garantia
em virtude de um contrato constitutivo de
garantia, um comprador condicional em
virtude de um contrato com reserva de
propriedade, um locatario em virtude de um
contrato de locagéo financeira ou uma pessoa
cujo direito sobre um bem esteja onerado por
um direito ou uma garantia nao contratual
sujeita a registo;

k) “Administrador da insolvéncia” designa a pessoa
autorizada a administrar a recuperacdo ou a
liquidacéo, incluindo a pessoa autorizada a
titulo provisorio, assim como o devedor em
posse do bem, se a lei aplicavel em matéria de
insolvéncia o permitir;

1) “Processos de insolvéncia” designa a faléncia, a
liquidacéo ou outros procedimentos judiciais
ou administrativos colectivos, incluindo
processos provisorios, em que 0s bens e
negdcios do devedor ficam sujeitos ao controlo
ou a supervisdo de um tribunal para efeitos
de recuperacéo ou liquidacéo;

m) “Pessoas interessadas” designa:

1) o devedor;
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1) qualquer pessoa que, com vista a assegurar o
cumprimento de uma obriga¢do em beneficio
do credor, preste caucio, tenha constituido ou
prestado uma garantia a vista ou uma carta
de crédito standby ou preste qualquer outra
forma de seguro de crédito;

i11) qualquer outra pessoa com direitos sobre o
bem;

n) “Transac¢do interna” designa uma das
transaccgoes previstas nas alineas a) a ¢) don.°
2, do artigo 2°, quando o centro dos principais
interesses de todas as partes na transaccao,
assim como o bem em causa (como especificado
no Protocolo), se encontram no mesmo Estado
Contratante no momento da conclusido do
contrato, e quando a garantia criada por
essa transaccdo esteja inscrita num registo
nacional desse Estado Contratante, desde
que este tenha emitido uma declaragao nos
termos do n° 1 do artigo 50.°;

o) “Garantia internacional” designa uma garantia
de que é titular um credor e a qual se aplica
o artigo 2°;

p) “Registo Internacional” designa o servigo de
registo internacional estabelecido para efeitos
da presente Convengao ou do Protocolo;

q) “Contrato de locagdo financeira” designa um
contrato pelo qual uma pessoa (o locador)
confere um direito de posse ou de controlo de
um bem (com ou sem op¢do de compra) a outra
pessoa (o locatario), mediante o pagamento de
um aluguer ou outra forma de pagamento;

r) “Garantia nacional” designa uma garantia sobre
um bem de que é titular um credor e criada
por uma transac¢do Iinterna incluida na
declaracéo prevista no artigo 50°;

s) “Direito ou garantia ndo contratual”’ designa
um direito ou uma garantia conferidos pela
lei de um Estado Contratante que tenha feito
uma declara¢do nos termos do artigo 39°,
com vista a assegurar o cumprimento de uma
obrigacao, incluindo uma obrigag¢io para com
um Estado, uma entidade estatal ou uma
organizac¢ao intergovernamental ou privada;

t) “Aviso de garantia nacional” designa um aviso,
inscrito ou a inscrever no Registo Internacional,
de que foi criada uma garantia nacional,

u) “Garantia internacional” designa uma garantia
de que é titular um credor e a qual se aplica
o artigo 2°;

v) “Direito ou garantia preexistente” designa
um direito ou uma garantia de qualquer
natureza sobre um bem que tenha sido criado
ou constituido antes da data da producéo de
efeitos da presente Convencao, nos termos do
disposto na alinea a) do n° 2 do artigo 60.°;

82DAC584-AEE6-46CF-A8DD-FD792C6DB21B



382 1

SERIE —N° 25 «B. O.» DA REPUBLICA DE CABO VERDE —9 DE JULHO DE 2007

w) “Produtos de indemnizacdo” designa os
produtos de indemnizac¢do monetarios ou nio
monetdrios de um bem, resultantes da perda
ou da destruicédo fisica desse bem ou da sua
apreensio, expropriacao ou requisi¢cdo, quer
estas sejam totais ou parciais;

x) “Cessdo futura” designa uma cessio que se prevé
realizar no futuro, dependendo da ocorréncia
de um facto determinado, seja ou nao certo
que esse facto ocorra;

y) Garantia internacional futura” designa uma
garantia que se prevé criar ou constituir
no futuro sobre um determinado bem
como garantia internacional dependendo
da ocorréncia de um facto determinado
(nomeadamente a aquisi¢do de um direito
sobre esse bem pelo devedor) seja ou nao certo
que esse facto ocorra;

z) “Venda futura” designa uma venda que se preveé
realizar no futuro dependendo da ocorréncia
de um facto determinado, seja ou néo certo
que esse facto ocorra;

aa) “Protocolo” designa para qualquer categoria de
bens ou direitos acessérios a que a presente
Convencao se aplica, o Protocolo relativo a
essa categoria de bens e direitos acessorios;

bb)“Inscrito” significainscritonoRegistoInternacional
em conformidade com o Capitulo V;

cc) “Garantia inscrita” designa uma garantia
internacional, um direito ou uma garantia nao
contratual sujeita a registo ou uma garantia
nacional especificada num aviso de garantia
nacional, inscrita nos termos do Capitulo V;

dd) “Direito ou garantia nio contratual sujeita a
registo” designa um direito ou uma garantia
ndo contratual sujeita a registo em virtude
de uma declaragao depositada nos termos do
artigo 40.%

ee) “Conservador” designa, relativamente ao
Protocolo, a pessoa ou o 6rgio designado pelo
Protocolo ou nomeado nos termos da alinea b)
do n° 2 do artigo 17°;

ff)  “Regulamento” designa o regulamento
estabelecido ou aprovado pela Autoridade de
Supervisio em aplicacdo do Protocolo;

gg)“Venda” designa a transferéncia de propriedade de
um bem em virtude de um contrato de venda;

hh) “Obrigacdo garantida” designa uma obrigacgao
cujo cumprimento é assegurado por um direito
de garantia;

i) “Contrato constitutivo de garantia” designa
um contrato pelo qual um devedor confere
ou compromete-se a conferir a um credor
garantido um direito (incluindo o direito de
propriedade) sobre um bem, a fim de garantir
o cumprimento de uma obrigac¢do actual ou
futura do proprio contratante ou de terceiros;
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Jj) “Direito de garantia” designa uma garantia
resultante de um contrato constitutivo de garantia;

kk)“AutoridadedeSupervisao”’designa,relativamente
ao Protocolo, a Autoridade de Supervisio
referida no n.° 1 do artigo 17.°;

1) “Contrato com reserva de propriedade” designa
um contrato de venda de um bem nos termos
do qual a propriedade nao é transferida até
ao cumprimento das obrigagoes estabelecidas
no contrato;

mm) “Garantia ndo inscrita” designa um direito ou
uma garantia contratual ou ndo contratual (que
nao seja a garantia ou o direito a que se aplica o
artigo 39°) que ndo tenha sido inscrita, quer se
trate ou ndo de uma garantia sujeita a registo
nos termos da presente Convencio; e

nn) “Escrito” designa um registo de informacio
(incluindo a informagdo telecomunicada)
existente em forma tangivel ou em qualquer
outra forma susceptivel de ser posteriormente
reproduzida de forma tangivel, e que indique
por melos razoavels a aprovacao dessa
informacao por uma pessoa.

Artigo 2°

Garantia internacional

1. A presente Convencao institul um regime para a
constituicdo e os efeitos de uma garantia internacional
sobre determinadas categorias de materiais de equipa-
mento mével e direitos acessorios.

2. Para efeitos da presente Convencdo, uma garantia
internacional relativa a materiais de equipamento mével
é uma garantia, constituida nos termos do artigo 7°, sobre
um bem, individualmente identificavel, pertencente a
uma das categorias de bens enunciados no n.° 3 e desig-
nada no Protocolo:

a)Dada pelo contratante em virtude de um contrato
constitutivo de garantia;

b) Atribuida a uma pessoa, o vendedor condicional,
em virtude de um contrato com reserva de
propriedade; ou

¢) Atribuida a uma pessoa, o locador, em virtude
de um contrato de locacdo financeira. Uma
garantia abrangida pela alinea a) ndo pode ser
igualmente abrangida pelas alineas b) ou ¢).

3. As categorias referidas nos nimeros anteriores sdo:

a) Células de aeronaves, motores de aeronaves e
helicopteros;

b) Material circulante ferroviario; e
¢) Bens de equipamento espacial.

4. A lei aplicavel determina se uma garantia a qual se
aplica o n° 2 é abrangida pelas alineas a), b) ou ¢) desse
numero.

5. Uma garantia internacional sobre um bem com-
preende os produtos de indemnizacao relacionados com
esse bem.
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Artigo 3°
Ambito de aplicacio

1. A presente Convengao aplica-se quando, no momento
da celebracgdo do contrato que cria ou prevé a garan-
tia internacional, o devedor esta situado num Estado
Contratante.

2. O facto de o credor estar situado num Estado n&o
Contratante ndo afecta a aplicabilidade da presente
Convencéo.

Artigo 4.°

Situac¢ao do devedor

1. Para efeitos do n.” 1 do artigo 3.°, o devedor esta
situado em qualquer Estado Contratante:

a) Sob cuja lei foi constituido;

b) Em que tem a sua sede estatutaria;

¢) Em que tem a sua administracio central; ou
d) Em que tem o seu estabelecimento.

2. Na alinea d) do numero anterior, a referéncia ao
estabelecimento do devedor designa, se tiver mais de
um estabelecimento, o seu estabelecimento principal ou,
se ndo tiver estabelecimento principal, a sua residéncia
habitual.

Artigo 5°

Interpretacao e lei aplicavel

1. Na interpretagdo da presente Convengio, ter-se-
4 em conta os seus objectivos, tal como enunciados no
preambulo, o seu caracter internacional e a necessidade
de promover a uniformidade e a previsibilidade da sua
aplicacdo.

2. As questdes relativas as matérias reguladas pela pre-
sente Convencio e que nao sejam por ela expressamente
resolvidas, serdo reguladas de acordo com os principios
gerais em que se fundamenta ou, na falta destes, em
conformidade com a lei ou direito aplicavel.

3. As referéncias a lei ou direito aplicavel sdo refer-
éncias a lei ou direito interno aplicavel em virtude das
normas de direito internacional privado do Estado do
tribunal que conhece do caso.

4. Quando um Estado abrange varias unidades territo-
riais, cada uma das quais com as suas proprias normas
juridicas relativas a questfo a decidir, e ndo havendo
indicacao da unidade territorial competente, é a lei desse
Estado que decide qual a unidade territorial cujas normas
serdo aplicaveis a questdo. Na falta destas, aplica-se a lel
da unidade territorial com a qual o caso apresente uma
conexao mais estreita.

Artigo 6°

Relacdes entre a Convenciao e o Protocolo

1. A presente Convencéao e o Protocolo devem ser con-
siderados e interpretados como um s instrumento.

2. Em caso de discordéancia entre a presente Convencao
e o Protocolo, prevalece o Protocolo.
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CAPITULO II

Constituicao de Garantias Internacionais
Artigo 7°

Requisitos de forma

Uma garantia constitui-se como garantia internacional
nos termos da presente Convencdo quando o contrato
que a cria e preve:

a) E celebrado por escrito;

b) Diz respeito a um bem sobre o qual o devedor, o
vendedor condicional ou o locador tém direito
de disposic¢io;

¢) Permite identificar o bem em conformidade com
o Protocolo; e

d) No caso de um contrato constitutivo de garantia,
permite determinar as obrigacgoes garantidas,
sem quesejanecessarioestipularum montante
ou um montante maximo garantido.

CAPITULO IIT

Medidas em caso de incumprimento das obrigacoes
Artigo 8°

Medidas do credor garantido

1. No caso de incumprimento a que se refere o artigo 11°, o
credor garantido pode recorrer, na medida em que o deve-
dor o haja em algum momento consentido, e sob reserva
de uma declaracao feita por um Estado Contratante
nos termos do artigo 54°, a uma ou mais das seguintes
medidas:

a) Tomar a posse ou o controlo de qualquer bem
onerado em seu beneficio;

b) Vender ou alugar o referido bem;

¢)Receber qualquerrendimento ou beneficio proveniente
da gestdo ou exploracio do referido.

2. O credor garantido também pode optar por requerer
a um tribunal uma decisao em que se autorize ou ordene
uma das medidas enunciadas no nimero anterior.

3. Qualquer medida prevista nas alineas a), b) ou ¢)
do nimero anterior ou no artigo 13° deve ser aplicada de
uma forma comercialmente razoavel, quando aplicada em
conformidade com as clausulas do contrato constitutivo
de garantia, a menos que as referidas clausulas sejam
manifestamente excessivas.

4. Qualquer credor garantido que, nos termos do
numero anterior, se proponha vender ou alugar um bem,
deve informar por escrito e com razoavel antecedéncia:

a) As pessoas interessadas referidas em i) e ii) da
alinea m) do artigo 1°% e

b) As pessoas interessadas referidas em ii;) da
alinea m) do artigo 1° que tenham informado
o credor garantido dos respectivos direitos
com razoavel antecedéncia antes da venda ou
aluguer.
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5. Qualquer quantia recebida pelo credor garantido em
aplicacdo de uma das medidas previstas nos n°s 1 ou 2
serd imputada no montante das obrigacoes garantidas.

6. Quando as quantias recebidas pelo credor garantido,
em aplicacdo de qualquer uma das medidas previstas nos
n°s 1 ou 2, excedam o montante garantido pelo direito de
garantia e os custos razoaveis ocasionados por alguma
dessas medidas, deve o credor garantido distribuir o
excedente por entre os titulares das garantias de ordem
inferior que tenham sido inscritas ou de que tenha sido
informado, por ordem de prioridade, e restituir o saldo
restante ao contratante.

Artigo 9°

Transferéncia do bem em cumprimento da obrigac¢ao; liberacao

1. Em qualquer momento, apds a verifica¢ido do incum-
primento a que se refere o artigo 11°, o credor garantido
e todas as pessoas interessadas podem acordar na trans-
feréncia da propriedade de um bem onerado pelo direito
de garantia (ou qualquer outro direito do devedor sobre
esse bem) para o referido credor, a fim de satisfazer total
ou parcialmente as obrigagdes garantidas.

2. O tribunal pode, a pedido do credor garantido, orde-
nar que a propriedade de um bem onerado por um direito
de garantia (ou qualquer outro direito do. devedor) seja
transferida para o credor garantido a fim de satisfazer
total ou parcialmente as obrigacoes garantidas.

3. O tribunal s6 defere um pedido apresentado nos
termos do numero anterior, quando o montante das
obrigacées garantidas a satisfazer mediante transfe-
réncia corresponda ao valor do bem, tendo em conta os
pagamentos que o credor garantido tenha de efectuar a
qualquer uma das pessoas interessadas.

4. Em qualquer momento, apds verificagdao do incum-
primento previsto no artigo 11°, e antes da venda do
bem onerado ou da decisdo prevista non° 2, o devedor ou
qualquer pessoa interessada pode obter o cancelamento
do direito de garantia mediante o pagamento integral do
montante garantido, sem prejuizo de qualquer aluguer
que tenha sido consentido pelo credor garantido, nos
termos da alinea b) do n° 1 do artigo 8°, ou ordenado
pelo tribunal nos termos do n° 2 do artigo 8°. Se, ap0s
esse incumprimento, uma pessoa interessada, que nao
o devedor, efectuar o pagamento integral do montante
garantido, essa pessoa subroga o credor garantido nos
seus direitos.

5. A propriedade ou qualquer outro direito do devedor
que tenha sido transferido por efeito da venda prevista
na alinea b) do n° 1 do artigo 8° ou nos termos dos n’s 1
ou 2 deste artigo, é liberado de qualquer outro direito ou
garantia em relacdo a qual o direito de garantia do credor
garantido tenha prioridade nos termos do artigo 29°.

Artigo 10°

Medidas do vendedor condicional ou do locador
Em caso de incumprimento de um contrato com reserva
de propriedade ou de um contrato de locag¢io financeira
a que alude o artigo 11°, o vendedor condicional ou o
locador, consoante o caso, pode:

a) Sob reserva de qualquer declaracio feita por um
Estado Contratante de acordo com o artigo
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54°, dar por terminado o contrato e tomar a
posse ou o controlo do bem a que se refere o
contrato; ou

b) Solicitar ao tribunal uma decisdo que autorize ou
ordene alguma das medidas acima enunciadas.

Artigo 11.°

Significado de incumprimento

1. O devedor e o credor podem, em qualquer momento
e por escrito, convencionar quais os casos que constituem
incumprimento ou permitem a aplicagdo das medidas e
o exercicio dos direitos enunciados nos artigos 8° a 10°
e 13°.

2. Na falta de um tal acordo, o termo “incumprimento”
designa, para efeitos dos artigos 8° a 10.° e 13°, um incum-
primento que prive substancialmente o credor daquilo a
que tem direito em virtude do contrato.

Artigo 12°

Medidas adicionais

Qualquer medida adicional permitida pela lei aplicavel,
incluindo as medidas que as partes tenham convencio-
nado, pode ser exercida, desde que néo seja incompativel
com as disposi¢cdes imperativas previstas no artigo 15.°
do presente Capitulo.

Artigo 13.°

Medidas provisérias

1. Sob reserva de qualquer declaracao feita nos termos
do artigo 55°, qualquer Estado Contratante deve asse-
gurar que um credor que faga prova de incumprimento
de uma obrigac¢do por um devedor possa, antes de uma
decisdo definitiva sobre o caso e na medida em que o
devedor o haja em algum momento consentido, obter em
curto prazo de um tribunal a aplicacdo de uma ou varias
das seguintes medidas, de acordo com o requerido pelo
credor:

a) A conservagio do bem e do seu valor;
b) A posse, o controlo ou a guarda do bem;
¢) A imobiliza¢do do bem; e

d) O aluguer ou, a excepcao dos casos previstos nas
alineas a) a ¢), a gestdo do bem e o rendimento
dai proveniente.

2. Ao ordenar uma das medidas previstas no nimero
anterior, o tribunal pode impor as condi¢ées que considere
necessarias para proteger as pessoas interessadas no
caso em que o credor:

a) Ao dar cumprimento a uma ordem que imponha
essa medida, ndo cumpra qualquer uma
das suas obrigacées em relagdo ao devedor,
de acordo com a presente Convengdao ou o
Protocolo; ou

b) Nio possa sustentar a sua reclamacéio, no todo
ou em parte, ao decidir-se definitivamente
essa reclamacao.
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3. Antes de ordenar uma medida nos termos do n° 1,
o tribunal pode exigir que qualquer pessoa interessada
seja notificada do requerido.

4. Nenhuma das disposi¢oes deste artigo prejudica a
aplicacdo do n° 3 do artigo 8°, nem o poder do tribunal
de pronunciar outras medidas provisérias para além das
previstas no n° 1.

Artigo 14.°
Requisitos de procedimento
Sob reserva do n° 2 do artigo 54°, a aplicacdo das
medidas previstas no presente Capitulo esta sujeita as

regras de processo prescritas pela lei do lugar em que
devam ser aplicadas.

Artigo 15°
Derrogacao
Nas suas relagées reciprocas, duas ou mais das partes
referidas neste Capitulo podem, a qualquer momento e
mediante acordo escrito, derrogar a aplicacdo ou modifi-
car os efeitos de qualquer uma das disposi¢oes anteriores

deste Capitulo, com excepcao dos n°s 3 a 6 do artigo 8°,
n’s 3 e 4 do artigo 9°, n° 2 do artigo 13° e artigo 14.°.

CAPITULO IV

Sistema de registo internacional
Artigo 16°
Registo Internacional
1. E estabelecido um Registo Internacional para a
inscric¢ao de:

a) Garantias internacionais, garantias internacionais
futuras e direitos e garantias ndo contratuais
sujeitos a registo;

b) Cessbes e cessdoes futuras de garantias

internacionais;

¢) Aquisicoes de garantias internacionais por efeito
de uma sub-rogacgdo legal ou contratual ao
abrigo da lei aplicavel,

d) Avisos de garantias nacionais; e

e) Acordos de subordinag¢do do grau de prioridade
das garantias a que se referem as alineas
anteriores.

2. Podem ser estabelecidos registos internacionais
distintos para as diferentes categorias de bens e direitos
acessorios.

3. Para efeitos do presente Capitulo e do Capitulo V, o
termo “registo” inclui, consoante o caso, a modificagdo, a
prorrogacdo ou o cancelamento de uma inscrig¢ao.

Artigo 17.°

Autoridade de Supervisao e Conservador

1. E designada uma Autoridade de Supervisio em
conformidade com o Protocolo.

2. A Autoridade de Supervisio incumbe:

a) Estabelecer ou promover o estabelecimento do
Registo Internacional;

http://kiosk.incv.cv

b) Sem prejuizo das disposi¢oes do Protocolo, nomear
o Conservador e por termo as suas funcoes;

¢) Assegurar que, em caso de substituicio do
Conservador, todos os direitos necessarios ao
funcionamento efectivo e continuo do Registo
Internacional sejam transferidos ou cedidos
ao novo Conservador;

d) Apbs consulta dos Estados Contratantes,
estabelecer ou aprovar um regulamento em
conformidade com o Protocolo relativo ao
funcionamento do Registo Internacional e
assegurar a sua publicacao;

e) Definir os procedimentos administrativos para
a apresentacdo a Autoridade de Supervisdo
de queixas relativas ao funcionamento do
Registo Internacional;

f) Fiscalizar as actividades do Conservador e o
funcionamento do Registo Internacional;

g) A pedido do Conservador, fornecer-lhe as
orientagdes que considere pertinentes;

h)Fixar e rever periodicamente a estrutura tarifaria
dos servigos do Registo Internacional;

1) Adoptar as medidas necessarias para assegurar
a existéncia de um sistema electrénico de
registo eficaz e de caracter informativo, com
vista a realizacdo dos objectivos da presente
Convencéo e do Protocolo; e

J)Informar periodicamente os Estados Contratantes
sobre o cumprimento das obriga¢ées que lhe
incumbem ao abrigo da presente Convencgéao e
do Protocolo.

3. A Autoridade de Supervisao pode celebrar qualquer
acordo necessario ao exercicio das suas fungées, nome-
adamente o acordo previsto no n° 3 do artigo 27°.

4. A Autoridade de Supervisio detém todos os direitos
de propriedade sobre as bases de dados e arquivos do
Registo Internacional.

5. O Conservador assegura o funcionamento eficaz do
Registo Internacional e desempenha as fungées que lhe
forem atribuidas pela presente Convencio, o Protocolo
e o Regulamento.

CAPITULO V
Outras questoes relativas ao registo
Artigo 18°
Requisitos do registo

1. O Protocolo e o Regulamento especificam os requisi-
tos, incluindo os critérios de identificagdao do bem para:

a) Efectuar um registo (que preveja a transmissio
prévia por via electrénica do consentimento
exigido pelo artigo 20°);

b) Efectuar consultas e emitir certificados de consulta,
sem prejuizo do disposto anteriormente;

¢) Assegurar a confidencialidade das informacées e
dos documentos do Registo Internacional que
néo estejam relacionados com um registo.
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2. O Conservador néo esta obrigado a verificar se o
consentimento para o registo, previsto no artigo 20°, foi
efectivamente dado ou se é valido.

3. Quando uma garantia inscrita como garantia inter-
nacional futura se converte em garantia internacional,
nao é exigido nenhum registo adicional, desde que a
informacao constante do registo seja suficiente para o
registo de uma garantia internacional.

4. O Conservador deve certificar-se que os registos sao
introduzidos na base de dados do Registo Internacio-
nal, que podem ser consultados por ordem cronoldgica
de recepcao e que no ficheiro consta a data e a hora de
recepgao.

5. O Protocolo pode prever que um Estado Contratante
designe no seu territério uma ou varias entidades como
ponto ou pontos de entrada, através da qual ou das quais
se transmitira ou se podera transmitir ao Registo Inter-
nacional as informacgdes necessarias ao registo. O Estado
Contratante que proceda a essa designacéo pode, se for
caso disso, especificar quais os requisitos que devem ser
preenchidos antes dessas informagoes serem transmiti-
das ao Registo Internacional.

Artigo 19°
Validade e data do registo

1. Um registo s6 é valido se tiver sido efectuado em
conformidade com o disposto no artigo 20°.

2. Um registo, se for valido, fica completo quando toda a
informacao requerida for introduzida na base de dados do
Registo Internacional de forma a poder ser consultada.

3. Para efeitos do nimero anterior, um registo pode
ser consultado quando:

a) O Registo Internacional lhe tiver atribuido um
numero de ficheiro por ordem sequencial; e

b) A informacao relativa ao registo, incluindo o
numero de ficheiro, for conservada por forma
duravel e a ela se possa aceder através do
Registo Internacional.

4. Quando uma garantia inicialmente inscrita como
garantia internacional futura se converte em garantia
internacional, esta considera-se como inscrita a partir
do momento do registo da garantia internacional futura,
desde que este ultimo ainda vigore a data da constituicio
da garantia internacional nos termos do artigo 7°.

5. O nimero anterior aplica-se, com as necessarias
adaptacgoes, ao registo de uma cessido futura de uma
garantia internacional.

6. Qualquer registo pode ser consultado na base de
dados do Registo Internacional de acordo com os critérios
definidos no Protocolo.

Artigo 20.°

Consentimento para o registo

1. Uma garantia internacional, uma garantia interna-
cional futura, uma cessido ou uma cessao futura de uma
garantia internacional pode ser inscrita, e esse registo
pode ser alterado ou prorrogado antes da cessagdo dos
seus efeitos, por uma das partes com o consentimento
escrito da outra.
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2. A subordinagdo de uma garantia internacional a
outra garantia internacional pode ser inscrita pela pes-
soa cuja garantia tenha sido subordinada ou com o seu
consentimento escrito dado a qualquer momento.

3. Um registo pode ser cancelado pela parte beneficidria
ou com 0 seu consentimento escrito.

4. A aquisicdo de uma garantia internacional por
sub-rogacdo legal ou contratual pode ser inscrita pelo
sub-rogado.

5. O registo de um direito ou, de uma garantia nio
contratual sujeito a registo pode ser efectuado pelo seu
titular.

6. O aviso de uma garantia nacional pode ser inscrito
pelo titular da garantia.

Artigo 21.°

Duracao do registo

O registo de uma garantia internacional permanece
eficaz até ao seu cancelamento ou até a expiracio do
prazo nele estipulado.

Artigo 22.°

Consultas

1. Qualquer pessoa pode consultar o Registo Internacio-
nal ou solicitar o acesso por meios electrénicos ao registo
de qualquer garantia ou garantia internacional futura,
nos termos prescritos no Protocolo e no Regulamento.

2. Quando recebe um pedido de consulta relativo a um
bem, o Conservador emite, por meios electrénicos e nos
termos prescritos no Protocolo e no Regulamento, um
certificado de consulta do registo:

a) Que reproduza toda a informacgido registada
relativa ao bem e do qual conste a data e hora
do registo dessa informacéao; ou

b) Que certifique que no Registo Internacional néo
existe nenhuma informacéo relativa ao bem.

3. Um certificado de consulta emitido nos termos
do ntmero anterior indica que o credor que consta da
informacao do registo adquiriu ou tem a intengdo de
adquirir uma garantia internacional sobre o bem, sem
no entanto indicar se o registo se refere a uma garantia
internacional ou a uma garantia internacional futura,
ainda que isso possa resultar da informagéo pertinente
relativa ao registo.

Artigo 23°

Lista de declaracoes e direitos ou garantias nao contratuais

O Conservador mantém uma lista das declaracées, das
revogacoes de declaracoes e das categorias de direitos ou
garantias nfo contratuais que lhe sejam comunicadas
pelo Depositario como tendo sido declaradas pelos Esta-
dos Contratantes em conformidade com os artigos 39° e
40°, em que conste a data de cada declaragao ou revogacio
de declaracao. Esta lista deve ser registada de forma a
AVIACAO CIVIL poder ser consultada através do nome
do Estado que fez a declaracdo e deve ser colocada a
disposicao de qualquer pessoa que a solicite, nos termos
prescritos no Protocolo e o Regulamento.
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Artigo 24°

Valor probatoério dos certificados

Um documento que satisfaca os requisitos formais
previstos no Regulamento e que se apresente como um
certificado emitido pelo Registo Internacional, constitui
prova suficiente:

a) De que foi emitido pelo Registo internacional; e

b) Dos factos referidos nesse documento, incluindo
a data e hora do registo.

Artigo 25°

Cancelamento do registo

1. Quando as obrigac¢bes garantidas por um direito
de garantia inscrito ou as obrigagdes que originem um
direito ou uma garantia nao contratual inscritos se ti-
verem extinguido ou quando tiverem sido satisfeitas as
condi¢oes de transmissio de propriedade ao abrigo de
um contrato com reserva de propriedade, deve o titular
dessa garantia proceder sem demora ao cancelamento
do registo, mediante pedido escrito do devedor entregue
ou recebido na morada indicada no registo.

2. Quando uma garantia internacional futura ou uma
cessdo futura de uma garantia internacional tiver sido
inscrita, deve o futuro credor ou cessiondrio proceder sem
demora ao cancelamento do registo, mediante pedido
escrito do futuro devedor ou cedente entregue ou rece-
bido na morada indicada no registo, antes que o futuro
credor ou cessionario adiante fundos ou se comprometa
a fazé-lo.

3. Quando as obrigacées garantidas por uma garantia
nacional especificada no aviso de garantia nacional in-
scrito se tiverem extinto, deve o titular dessa garantia
proceder sem demora ao cancelamento do registo, medi-
ante pedido escrito do devedor entregue ou recebido na
morada indicada no registo.

4. Quando um registo tiver sido indevidamente lavrado
ou estiver incorrecto, a pessoa a favor de quem o registo
foi efectuado deve proceder sem demora ao respectivo
cancelamento ou modificagdo, mediante pedido escrito
do devedor entregue ou recebido na morada indicada
no registo.

Artigo 26.°

Acesso ao servico de registo internacional

A ninguém é negado o acesso ao servico de registo ou de
consulta do Registo Internacional, salvo em caso de inob-
servancia dos procedimentos previstos neste Capitulo.

CAPITULO VI

Privilégios e imunidades da autoridade
de supervisao e do conservador

Artigo 27°

Personalidade juridica e imunidade

1. A Autoridade de Supervisido tem personalidade ju-
ridica internacional, caso ainda ndo a possua.
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2. A Autoridade de Supervisio bem como os seus
responsaveis e funcionarios gozam de imunidade em
qualquer accéo judicial ou administrativa, nos termos
previstos no Protocolo.

3. a) A Autoridade de Supervisdo goza de isen¢ao
fiscal e de outros privilégios que sejam
previstos por acordo com o Estado anfitrido.

b) Para efeitos do presente numero, “Estado
anfitrido” designa o Estado em que esta
situada a Autoridade de Supervisdo.

4. Os bens, documentos, bases de dados e arquivos do
Registo Internacional sdo inviolaveis e ndo podem ser ob-
jecto de apreensao nem de qualquer outro procedimento
judicial ou administrativo.

5. Para efeitos de qualquer ac¢do intentada contra o
Conservador ao abrigo do n° 1 do artigo 28.° ou do artigo
44°, o autor tem o direito de aceder a informacao e aos
documentos que lhe sejam necessarios para formular o
respectivo pedido.

6. A Autoridade de Supervisao pode declarar sem efeito
a inviolabilidade e a imunidade conferidas pelo n° 4.

CAPITULO VII

Responsabilidade do conservador
Artigo 28.°

Responsabilidade e garantias financeiras

1. O Conservador é responsavel pelo pagamento de uma
indemnizac¢io compensatoria por perdas sofridas por uma
pessoa em resultado directo de um erro ou omisséo do
Conservador, dos seus funciondrios ou de outras pessoas
sob a sua dependéncia funcional, ou do mau funciona-
mento do sistema de registo internacional, excepto nos
casos em que o mau funcionamento seja originado por
um facto de caracter inevitavel e irresistivel, que nio
seja possivel evitar através da utilizacao das melhores
praticas actualmente em uso em matéria de concepcéo e
funcionamento de registos electrénicos, incluindo as que
respeitam a cépias de reserva bem como a seguranca e
funcionamento em rede dos sistemas.

2. O Conservador nao é responsavel, nos termos do
numero anterior, pela inexactidao dos factos constantes
da informacéo recebida pelo Conservador ou transmitida
pelo Conservador na forma em que a tenha recebido, nem
por actos ou circunstiancias que nfao sejam imputaveis
a s1, aos seus funcionarios ou as restantes pessoas sob
sua dependéncia funcional e que sejam anteriores a
recepc¢ao da informacéo relativa a inscricdo no Registo
Internacional.

3. A indemnizacéo prevista no n° 1 pode ser reduzida
na medida em que a pessoa lesada tenha causado o dano
ou para ele tenha contribuido.

4. O Conservador deve contrair um seguro ou uma ga-
rantia financeira que cubra a responsabilidade referida
neste artigo, na medida determinada pela Autoridade de
Supervisdo em conformidade com o Protocolo.

82DAC584-AEE6-46CF-A8DD-FD792C6DB21B



388 1

SERIE — N¢ 25 «B. O.» DA REPUBLICA

DE CABO VERDE —9 DE JULHO DE 2007

CAPITULO VIII

Efeitos de uma garantia internacional
em relacdo a terceiros

Artigo 29.°

Grau de prioridade das garantias concorrentes

1. Uma garantia inscrita tem prioridade sobre qualquer
outra que tenha sido inscrita posteriormente e sobre uma
garantia ndo inscrita.

2. A prioridade da primeira garantia inscrita a que se
refere o nimero anterior aplica-se:

a) Ainda que, aquando da constitui¢do ou registo
da primeira garantia, houvesse conhecimento
da segunda garantia; e

b) Mesmo em relacdo a qualquer adiantamento
de fundos que o titular da primeira garantia
tenha efectuado, tendo conhecimento da
segunda garantia.

3. O comprador de um bem adquire direitos sobre este:

a) Onerados por qualquer garantia ja inscrita no
momento da aquisi¢do desses seus direitos; e

b) Livres de qualquer garantia néo inscrita, mesmo
que dela tivesse conhecimento.

4. O comprador condicional ou o locatario adquire
direitos sobre o bem:

a) Onerados por qualquer garantia inscrita antes do
registo da garantia internacional de que seja
titular o vendedor condicional ou o locador; e

b) Livres de qualquer garantia nesse momento
nao inscrita nas condi¢ées referidas na
alinea anterior, mesmo que dela tivesse
conhecimento.

5. Nos termos deste artigo, o grau de prioridade das
garantias ou direitos concorrentes, pode ser alterado
por acordo entre os seus titulares. Porém, o cessionario
de uma garantia subordinada néo fica vinculado por um
acordo de subordinacdo, a menos que, no momento da
cesséo, tenha sido efectuado o registo da subordinagao
resultante desse acordo.

6. O grau de prioridade de uma garantia, tal como re-
sulta do presente artigo, abrange igualmente os produtos
de indemnizacao.

7. A presente Convencgao:

a) Néao afecta os direitos de uma pessoa sobre um
material de equipamento mével, que néo seja
um bem, antes da sua instalacdo num bem
se, por forca da lei aplicavel, esses direitos
subsistirem depois da instalagao; e

b) Nao impede a criacio de direitos sobre um
material de equipamento que nido seja um
bem e que tenha sido anteriormente instalado
num bem, quando, por for¢a da lei aplicavel,
esses direitos sejam criados.
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Artigo 30.°

Efeitos da insolvéncia

1. Em processo de insolvéncia contra um devedor,
uma garantia internacional produz efeitos se, antes da
abertura do processo, a garantia tiver sido inscrita em
conformidade com a presente Convencao.

2. Nenhuma das disposicoes deste artigo afecta a
eficacia de uma garantia internacional em processo de
insolvéncia se essa garantia produzir efeitos por forca
da lei aplicavel.

3. Nenhuma das disposi¢des deste artigo afecta:

a) As normas de direito aplicaveis em processo de
insolvéncia relativas a invalidacdo de uma
transacgdo, seja porque nela foi acordada
uma preferéncia, seja porque constitui uma
transmissio em prejuizo dos credores; ou

b) As normas de processo relativas ao exercicio
dos direitos de propriedade submetidos ao
controlo ou a supervisao do administrador da
insolvéncia.

CAPITULO IX

Cessao de direitos acessorios e garantias
internacionais; Direitos de sub-rogacao

Artigo 31°

Efeitos da cessao

1. Salvo acordo em contrario das partes, a cessdo de
direitos acessorios, efectuada em conformidade com o
disposto no artigo 32°, transfere também para o ces-
sionario:

a) A correspondente garantia internacional; e

b) Todos os direitos do cedente bem como, nos
termos da presente Convencao, o respectivo
grau de prioridade.

2. Nenhuma das disposig¢des da presente Convencgéo
obsta a uma cessido parcial dos direitos acessoérios do
cedente. No caso de uma cessio parcial, o cedente e o
cessionario podem acordar quais sio os seus respectivos
direitos relativamente a correspondente garantia inter-
nacional cedida nos termos do nimero anterior, sem no
entanto comprometer a posi¢do do devedor sem o seu
consentimento.

3. Sob reserva do n.° 4, a lei aplicavel determina as
excepgoes e os direitos a compensacdo que podem ser
invocados pelo devedor contra o cessionario.

4. O devedor pode, em qualquer momento e por escrito,
renunciar a todas ou a parte das excepcoes e direitos
a compensacio referidos no namero anterior, salvo as
excepc¢oes relacionadas com actos fraudulentos do ces-
sionario.

5. Em caso de cessdo a titulo de garantia, os direitos
acessorios cedidos sdo restituidos ao cedente, na medida
em que ainda subsistam apods a extin¢io das obrigacoes
garantidas pela cesséo.
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Artigo 32.°

Requisitos de forma da cessao

1. A cessio de direitos acessérios apenas transfere a
correspondente garantia internacional quando:

a) E celebrada por escrito;

b) Permite identificar o contrato do qual resultam
os direitos acessérios; e

¢) No caso de uma cessdo a titulo de garantia,
permite determinar, em conformidade com
o Protocolo, as obrigacées garantidas pela
cessdo, sem que seja necessario declarar
um montante ou um montante maximo
garantido.

2. A cessdo de uma garantia internacional, criada ou
prevista por um contrato constitutivo de garantia, sé é
valida se todos ou alguns dos direitos acessérios com ela
relacionados forem igualmente cedidos.

3. A presente Convencao néo se aplica a uma cessao de
direitos acessérios que nio tenha por efeito a transferén-
cia da correspondente garantia internacional.

Artigo 33°

Obrigacoes do devedor em relagao ao cessionario

1. Na medida em que os direitos acessorios e a cor-
respondente garantia internacional tenham sido trans-
feridos em conformidade com os artigos 31° e 32°, o
devedor da obrigacido relacionada com esses direitos e
essa garantia sé fica vinculado pela cessao e deve pagar
a0 cesslonario ou executar outra obrigacio se:

a) Tiver sido informado por aviso escrito da cesséo,
directamente pelo cedente ou com autorizacao
deste; e

b) O aviso identificar os direitos acessorios.

2. O pagamento ou a execugdo da obrigacéo liberam o
devedor se forem feitos em conformidade com o nimero
anterior, sem prejuizo de qualquer outra forma de paga-
mento ou execucdo que sejam igualmente liberatorias.

3. Nenhuma das disposi¢oes deste artigo afecta o grau
de prioridade das cessdes concorrentes.

Artigo 34.°

Medidas em caso de incumprimento de uma cessao a titulo
de garantia

Em caso de incumprimento pelo cedente das suas
obrigagoes em virtude da cess@o de direitos acessorios
e da correspondente garantia internacional a titulo de
garantia, os artigos 8°, 9° e 11.° a 14° séo aplicaveis as
relacbes entre o cedente e o cessionario (e, no que se
refere aos direitos acessérios, na medida em que estes
artigos sejam aplicaveis a bens imateriais), como se as
referéncias:

a) A obrigacdo garantida e ao direito de garantia
fossem referéncias a obrigacio garantida pela
cessdo dos direitos acessorios e correspondente
garantia internacional e ao direito de garantia
criado pela cessao;
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b) Ao credor garantido ou ao credor e ao devedor
fossem referéncias ao cessionario; e

¢) Ao titular da garantia internacional fossem
referéncias ao cessionario; e

d) Ao bem fossem referéncias aos direitos
acessorios cedidos e correspondente garantia
internacional.

Artigo 35°

Grau de prioridade das cessdes concorrentes

1. Caso existam cessbes concorrentes de direitos
acessorios e, pelo menos, uma das cessoées inclua a cor-
respondente garantia internacional e esta esteja inscrita,
as disposi¢des do artigo 29° aplicam-se como se as refer-
éncias a uma garantia inscrita fossem referéncias a uma
cessao de direitos acessorios e da correspondente garantia
inscrita e como se as referéncias a uma garantia inscrita
ou nfo inscrita fossem referéncias a uma cessio inscrita
ou néo inscrita.

2. O artigo 30° aplica-se a uma cessido de direitos
acessoOrios como se as referéncias a uma garantia inter-
nacional fossem referéncias a uma cessido de direitos
acessoérios e da correspondente garantia internacional.

Artigo 36°

Prioridade do cessionario em relagao aos direitos acessorios

1. O cessionario de direitos acessorios e da correspon-
dente garantia internacional cuja cessio tenha sido
Inscrita s6 tem prioridade, nos termos do n° 1 do artigo 35°,
sobre outro cessionario de direitos acessorios:

a) Se o contrato em que tém origem os direitos
acessorios especificar que estes estdo garantidos
pelo bem ou com ele relacionados; e

b) Na medida em que os direitos acessérios estejam
relacionados com o bem.

2. Para efeitos da alinea b) do nimero anterior, os
direitos acessorios s6 estdo relacionados com um bem na
medida em que consistam em direitos ao pagamento ou
ao cumprimento da obrigagio sobre:

a) Uma quantia adiantada e utilizada na compra
do bem;

b) Uma quantia adiantada e utilizada na compra de
outro bem sobre o qual o cedente possuia uma
outra garantia internacional, se o cedente
tiver transferido essa garantia ao cessionario
e a cessdo tiver sido inscrita;

¢) O preco a pagar pelo bem;
d) O aluguer a pagar pelo bem; ou

e) Outras obrigagées que tenham origem em
qualquer uma das transaccoes referidas nas
alineas anteriores.

3. Em todos os outros casos, o grau de prioridade das
cessoes concorrentes de direitos acessorios é determinada
pela lei aplicavel.
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Artigo 37.°

Efeitos da insolvéncia do cedente

As disposigoes do artigo 30° aplicam-se aos processos
de insolvéncia contra o cedente como se as referéncias
ao devedor fossem referéncias ao cedente.

Artigo 38.°
Sub-rogacao

1. Sob reserva do n° 2, nenhuma disposicio da presente
Convencao afecta a aquisicao de direitos acessoérios e da
correspondente garantia internacional por sub-rogacao
legal ou contratual em virtude da lei aplicavel.

2. Os titulares de um direito incluido no nimero
anterior e de um direito concorrente podem, mediante
acordo escrito, alterar o respectivo grau de prioridade,
mas o cessionario de uma garantia subordinada néo fica
vinculado por um acordo de subordinagio a menos que,
no momento da cessdo, tenha sido inscrita uma subordi-
nac¢ao resultante desse acordo.

CAPITULO X

Direitos ou garantias sujeitas a declaracoes dos
estados contratantes

Artigo 39°

Direitos com prioridade sem registo

1. Um Estado Contratante pode, em qualquer momento
e mediante declaracido depositada junto do Depositario
do Protocolo, indicar, em geral ou especificamente:

a) As categorias de direitos ou garantias nio
contratuais (que nio sejam um direito ou
uma garantia a que se aplica o artigo 40°)
que, em virtude da lei desse Estado, tenham
prioridade sobre uma garantia relativa a um
bem equivalente a do titular de uma garantia
internacional e que tenham prioridade sobre
uma garantia internacional inscrita, quer
seja ou nio no ambito de um processo de
insolvéncia; e

b) Que nenhuma das disposi¢cbes da presente
Convencao afecta o direito de um Estado, de
uma entidade estatal, de uma organizacao
intergovernamental ou de qualquer outro
fornecedor privado de servicos publicos, a
apreender ou confiscar um bem segundo as leis
desse Estado, para pagamento dos montantes
devidos a essa entidade, organizagio ou
fornecedor que tenham uma relac¢io directa
com esses servigos, no que diga respeito a
esse ou outro bem.

2. Uma declaracgao feita nos termos do nimero anterior
pode indicar categorias que sejam criadas apos o depdsito
dessa declaracao.

3. Um direito ou uma garantia nao contratual s6
tém prioridade sobre uma garantia internacional se
pertencerem a uma das categorias abrangidas por uma
declaracao depositada antes do registo da garantia in-
ternacional.
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4. Nao obstante o nimero anterior, um Estado
Contratante pode, no momento da ratificacio, aceitacio
ou aprovacao do Protocolo, ou da adesao, declarar que um
direito ou uma garantia de uma das categorias incluidas
na declaracio feita nos termos da alinea a) do n° 1, tem
prioridade sobre uma garantia internacional inscrita
antes da data dessa ratificacio, aceitacio, aprovacio ou
adesao.

Artigo 40.°

Direitos ou garantias nao contratuais sujeitas a registo

Um Estado Contratante pode, em qualquer momento e
para qualquer categoria de bens, por meio de declaragao
depositada junto do Depositario do Protocolo, apresentar
uma lista das categorias de direitos ou garantias nao
contratuais que, nos termos da presente Convencéo,
podem ser inscritos como garantias internacionais e regu-
lamentados como tal. Esta declaracao pode ser alterada
em qualquer momento.

CAPITULO XI

Aplicacao da convencgao as vendas
Artigo 41°

Venda e venda futura

A presente Convencéo aplica-se a venda ou a venda
futura de um bem em conformidade com as disposicoes
do Protocolo, com as alteracdes que nele venham a ser
introduzidas.

CAPITULO XII

Competéncia
Artigo 42°

Eleicao do foro

1. Sob reserva dos artigos 43° e 44°, os tribunais
de um Estado Contratante eleitos pelas partes numa
transacc¢ao sdo competentes para conhecer de qualquer
pedido apresentado nos termos da presente Convengao,
independentemente do facto da jurisdicio eleita estar
ou nao relacionada com as partes ou com a transacgao.
Essa competéncia é exclusiva, a menos que as partes
convencionem de modo diverso.

2. Tal acordo deve ser celebrado por escrito ou em
conformidade com os requisitos de forma exigidos pela
lei do tribunal eleito.

Artigo 43°

Competéncia em virtude do artigo 13°

1. Os tribunais de um Estado Contratante eleitos pelas
partes e os tribunais de um Estado Contratante, em cujo
territorio se situe o bem, sdo competentes para decretar
as medidas previstas nas alineas a), b) ou ¢) don’ 1 e no
n° 4 do artigo 13°, relativamente a esse bem.

2. Sdo competentes para decretar as medidas previs-
tas na alinea a) do n° 1 do artigo 13° ou outras medidas
provisorias em virtude do n° 4 do artigo 13°;

a) Os tribunais eleitos pelas partes; ou

b) Os tribunais de um Estado Contratante em cujo
territério se situe o devedor, sendo que, nos
termos da decisdo que a decreta, a medida s6
pode ser aplicada no territério desse Estado
Contratante.
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3. Um tribunal é competente nos termos dos nimeros
anteriores, mesmo que a decisio definitiva a que alude o
n° 1 do artigo 13°seja ou possa ser submetida ao tribunal
de um outro Estado Contratante ou a arbitragem.

Artigo 44.°

Competéncia para decretar medidas contra o Conservador

1. Os tribunais do Estado em cujo territério o Conserva-
dor tenha a sua administragéo central, tém competéncia
exclusiva para conhecer das ac¢oes de indemnizacéo in-
tentadas contra o Conservador e para decretar medidas
contra este.

2. Se uma pessoa nao responder a um pedido feito nos
termos do artigo 25°, por ja néo existir ou se encontrar
em parte incerta, ndo sendo assim possivel ordenarlhe
que cancele o registo, os tribunais referidos no nimero
anterior tém competéncia exclusiva para, a pedido do
devedor ou do futuro devedor, ordenar ao Conservador
que proceda ao cancelamento do registo.

3. Se uma pessoa ndo cumprir uma decisio de um
tribunal competente nos termos da presente Convencao
ou, no caso de uma garantia nacional, uma decisdo de
um tribunal competente em que lhe seja ordenado que
modifique ou cancele o registo, podem os tribunais refe-
ridos no numero anterior ordenar ao Conservador que
tome as medidas necessarias com vista a efectivacao
dessa decisao.

4. Sob reserva dos nimeros anteriores, nenhum tribu-
nal pode tomar medidas. ou proferir sentencas ou decisoes
contra o Conservador.

Artigo 45.°

Competéncia relativa aos processos de insolvéncia

As disposi¢oes do presente Capitulo ndo se aplicam aos
processos de insolvéncia.

CAPITULO XIII

Relacao com outras convencgoes
Artigo 45.° bis

Relacao com a Convencao das Nacgoes Unidas sobre a Cessao
de Créditos no Comércio Internacional

A presente Convencéo prevalece sobre a Convencéo das
Nac¢oes Unidas sobre a Cesséo de Créditos no Comércio
Internacional, aberta a assinatura em Nova lorque, em
12 de Dezembro de 2001, no que se refere a cessio de
créditos que constituam direitos acessérios relacionados
com garantias internacionais sobre bens aeronauticos,
material circulante e bens de equipamento espacial.

Artigo 46.°

Relacao com a Convencao UNIDROIT sobre Locacao Finan-
ceira Internacional

O Protocolo podera determinar a relacio entre a pre-
sente Convencao e a Convencao Unidroit sobre Locacio
Financeira Internacional, assinada em Otava, em 28 de
Maio de1988.
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CAPITULO XIV
Disposigoes finais
Artigo 47°

Assinatura, ratificacao, aceitacao, aprovacao ou adesao

1. A presente Convencéo é aberta em 16 de Novembro
de 2001, na Cidade do Cabo, a assinatura dos Estados que
participem na Conferéncia DiplomAatica para a adopc¢io
de uma Convencéo relativa a Materiais de Equipamento
Mbobvel e de um Protocolo Aeronautico, realizada na Ci-
dade do Cabo, de 29 de Outubro a 16 de Novembro de
2001. Depois de 16 de Novembro de 2001, a Convengao
fica aberta a assinatura de todos os Estados na Sede
do Instituto Internacional para a Unificagdo do Direito
Privado (UNIDROIT), em Roma, até a sua entrada em
vigor nos termos do artigo 49°.

2. A presente Convencao esta sujeita a ratificacio,
aceitacao ou aprovacao dos Estados que a assinaram.

3. Um Estado que néo assine a presente Convencao
pode, ulteriormente, a ela aderir.

4. A ratificacdo, aceitacdo, aprovacio ou adesio efec-
tuam-se mediante o depdsito de um instrumento em boa
e devida forma junto do Depositario.

Artigo 48.°
Organizacdes regionais de integracao econémica

1. Uma organizagao regional de integrac¢ido econémica
constituida por Estados soberanos e com competéncia
em certas matérias reguladas pela presente Conven-
¢do pode também assinar, aceitar e aprovar a presente
Convencao ou a ela aderir. Neste caso, a organizacio
regional de integragdo econémica tera os mesmos direitos
e obrigacoes que um Estado Contratante, na medida em
que esta organizagao tiver competéncia relativamente as
matérias reguladas pela presente Convencao. Quando o
numero de Estados Contratantes na presente Conven-
¢ao for pertinente, a organizacao regional de integragao
econémica ndo contara como sendo mais um Estado
Contratante para além dos Estados membros que sejam
Estados Contratantes.

2. Aquando da assinatura, da aceitacdo, da aprovacao
ou da adesdo, a organizacio de integracdo econdémica
apresenta ao Depositario uma declaracgdo na qual con-
stem as matérias reguladas pela presente Convencéo
em relacio as quais os respectivos Estados membros lhe
tenham delegado competéncia. A organizacio de integra-
¢ao econémica deve informar prontamente o Depositario
sobre qualquer modificagdo relativa a transferéncia de
competéncia especificada na notificagao feita ao abrigo
do presente numero, incluindo quaisquer novas trans-
feréncias de competéncia.

3. Qualquer referéncia a um “Estado Contratante”,
“Estados Contratantes”, “Estado Parte” ou “Estados Par-
tes” na presente Convencao aplica-se igualmente a uma
organizacao regional de integragao econémica, quando o
contexto assim o exija.

82DAC584-AEE6-46CF-A8DD-FD792C6DB21B



392 1

SERIE —N° 25 «B. O.» DA REPUBLICA DE CABO VERDE —9 DE JULHO DE 2007

Artigo 49.°

Entrada em vigor

1. A presente Convengéo entra em vigor no primeiro dia
do més seguinte ao termo de um periodo de trés meses
a contar da data do depdsito do terceiro instrumento de
ratificacio, aceitacdo, aprovacio ou adesio, porém apenas
em relacio a determinadas categorias de bens as quais
se aplique um Protocolo:

a) A partir da data da entrada em vigor desse
Protocolo;

b) Sob reserva das disposicoes desse Protocolo; e

¢) Entre os Estados Partes na presente Convencao
e nesse Protocolo.

2. Para os outros Estados, a presente Convengao entra
em vigor no primeiro dia do més seguinte ao termo de
um periodo de trés meses a contar da data do depdsito do
respectivo instrumento de ratificagdo, aceitagio, aprova-
¢do ou adesdo, mas somente em relagdo a categoria de
bens a qual se aplique um Protocolo e sem prejuizo, no
que se refere a esse Protocolo, das condic¢bes referidas
nas alineas a), b) e ¢) do nimero anterior.

Artigo 50.°

Transacgoes internas

1. Qualquer Estado Contratante pode declarar, no mo-
mento da ratificacdo, aceitacdo ou aprovacio do Protocolo,
ou no da adesao, que a presente Convencéo nio se aplica
a uma transacc¢ao interna relativa a esse Estado, no que
diz respeito a todas ou a algumas categorias de bens.

2. Nao obstante o previsto no nimero anterior, as dis-
posicoes don® 4 do artigo 8°, don’ 1 do artigo 9°, do artigo
16°, do Capitulo V, e do artigo 29° e todas as disposi¢oes
da presente Convencéao relativas as garantias inscritas
aplicam-se a uma transaccio interna.

3. Quando uma garantia nacional tiver sido inscrita
no Registo Internacional, o grau de prioridade do titular
dessa garantia, nos termos do artigo 29°, ndo é afectado
pelo facto da garantia ser transferida a outra pessoa por
cessdo ou sub-rogacao nos termos da lei aplicavel.

Artigo 51°

Futuros Protocolos

1. O Depositario pode criar grupos de trabalho em
cooperagdo com as organizacdes nio governamentais que
considere apropriadas, a fim de avaliar a possibilidade de
alargar a aplicacdo da presente Convencao, por meio de
um ou mais Protocolos, a bens de qualquer categoria de
equipamento moével de grande valor que ndo pertencam
a uma das categorias referidas no n° 3 do artigo 2°, e
que sejam individualmente identificiveis bem como aos
direitos acessoérios relativos a esse bens.

2. O Depositario comunica o texto de qualquer ante-
projecto de Protocolo relativo a uma categoria de bens que
tenha sido elaborado por um grupo de trabalho a todos
os Estados partes na presente Convencéao, a todos os Es-
tados membros do Depositario aos Estados membros da
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Organizacao das Nac¢des Unidas que nido sejam membros
do Depositario e as organizacdes intergovernamentais
pertinentes e convida esses Estados e organizacoes a
participar nas negociac¢oes intergovernamentais com
vista a preparagio de um projecto de Protocolo com base
no referido ante-projecto de Protocolo.

3. O Depositario comunica igualmente o texto de
qualquer ante-projecto de Protocolo, que tenha sido
elaborado por um grupo de trabalho, as organizac¢bes nao
governamentais pertinentes que o Depositario considere
apropriadas. Essas organizagoes ndo governamentais sao
convidadas a apresentar de imediato comentarios sobre
o texto do ante-projecto de Protocolo ao Depositario e a
participar na qualidade de observadores na preparacao
de um projecto de Protocolo.

4. Quando os 6rgios competentes do Depositario con-
cluirem que o referido projecto de Protocolo esta pronto
para adopcao, o Depositario convoca uma conferéncia
diplomaética para o efeito.

5. Uma vez que esse Protocolo seja adoptado, sob
reserva do n° 6, a presente Convencao aplica-se a cat-
egoria de bens visados nesse Protocolo.

6. O Anexo da presente Convencao sé se aplica ao
referido Protocolo, se tal estiver expressamente previsto
no Protocolo.

Artigo 52.°

Unidades territoriais

1. Se um Estado Contratante compreender unidades
territoriais nas quais sejam aplicaveis sistemas de direito
diferentes as matérias reguladas pela presente Conven-
¢ao, pode declarar, no momento da ratificagio, aceitagao,
aprovagao ou adesio, que a presente Convencao se aplica
a todas as suas unidades territoriais ou somente a uma ou
mais dessas unidades, podendo, em qualquer momento,
modificar esta declara¢do, mediante apresentacido de
uma outra declaracgao.

2. Tal declaracdo deve indicar expressamente as
unidades territoriais as quais se aplica a presente Con-
vengao.

3. Se um Estado Contratante nao tiver feito uma decla-
racdo ao abrigo do n° 1, a presente Convengao aplica-se
a todas as unidades territoriais desse Estado.

4. Sempre que um Estado Contratante tomar exten-
sivel a aplicacdo da presente Convencdo a uma ou mais
das suas unidades territoriais, as declaracoes autorizadas
pela presente Convencio podem ser feitas em relacio a
cada uma das ditas unidades territoriais e as declaragoes
feitas em relagdo a uma das unidades podem divergir
das que sejam feitas relativamente a outra unidade ter-
ritorial.

5. Se, em conformidade com uma declaracio feita
nos termos do n° 1, a presente Convencio se aplicar a
uma ou mais das unidades territoriais de um Estado
Contratante:

a) Considera-se que o devedor estd situado
num Estado Contratante somente se for
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constituido em virtude de uma lei vigente
numa unidade territorial a qual se aplique
a presente Convencao ou se tiver a sua sede
estatutaria, a sua administracdo central,
o seu estabelecimento ou a sua residéncia
habitual numa unidade territorial a qual se
aplique a presente Convencao;

b) Qualquer referéncia a situacdo do bem num
Estado Contratante visa a situacdo do bem
numa unidade territorial a qual se aplique a
presente Convencéo; e

¢) Qualquer referéncia as autoridades admi-
nistrativas nesse Estado Contratante deve
ser entendida como uma referéncia as
autoridades administrativas competentes
numa unidade territorial a qual se aplique a
presente Convencao.

Artigo 53.°

Designacao dos tribunais

Os Estados Contratantes podem designar, mediante
declaracfo apresentada no momento da ratificagéo, aceit-
acéo ou aprovacio do Protocolo, ou da adesido ao mesmo,
“o tribunal” ou “os tribunais” competentes para efeitos do
artigo 1.° e do Capitulo XII da presente Convengao.

Artigo 54.°

Declaracées relativas as medidas

1. Um Estado Contratante pode declarar, no momento
da ratificacdo, aceitacdo ou aprovacdo do Protocolo ou
da adesao, que, enquanto o bem se encontrar no seu ter-
ritério ou for controlado a partir do seu territorio, o credor
garantido nfo o podera alugar nesse territorio.

2. Um Estado Contratante deve declarar, no momento
da ratificacio, aceitacao ou aprovacao do Protocolo ou da
adesao, se uma medida colocada a disposi¢ao do credor
em virtude de uma disposicao da presente Convencio, e
cujo exercicio nao esteja subordinado por essa disposicao
a um pedido junto de um tribunal, s6 pode ser exercida
com autorizacao do tribunal.

Artigo 55.°

Declaracoes relativas a medidas provisorias antes
de uma decisao definitiva

Um Estado Contratante pode declarar, no momento
da ratificacio, aceitacido ou aprovacao do Protocolo ou da
adesio, que nio aplicard, no todo ou em parte, o artigo
13.° ou 0 artigo 43.° ou ambos. A declaragéo deve indicar
em que condi¢bes o artigo pertinente sera aplicado, no
caso de ser aplicado parcialmente, ou que outras medidas
provisérias serdo aplicadas.

Artigo 56°
Reservas e declaracgoes
1. Nenhuma reserva pode ser feita a presente Conven-
¢ao, mas as declaracgoes autorizadas pelos artigos 39°,
40°, 50°, 52.°, 53.°, 54.°, 55.°, 57.°, 58.° e 60° podem ser
feitas em conformidade com estas disposic¢oes.

2. Qualquer declaracao ou declaragio subsequente ou
qualquer retirada de declaracéo feita ao abrigo da presente
Convencao é notificada por escrito ao Depositario.
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Artigo 57°

Declaracoes subsequentes

1. Um Estado Parte pode fazer uma declaragio sub-
sequente, com excepc¢io de uma declaracio autorizada
nos termos do artigo 60° a qualquer momento a contar
da data de entrada em vigor da presente Conven¢io em
relacdo a esse Estado, mediante notificagio para o efeito
dirigida ao Depositario.

2. Esta declaracido subsequente produz efeitos no
primeiro dia do més seguinte ao termo de um periodo de
seis meses contados da data de recepcio da notificacio
pelo Depositario. Quando esteja estipulado na notificagdo
um periodo mais longo para o inicio da eficacia da decla-
ragdo, esta vigora a partir do termo do prazo assim es-
tipulado, apds recepg¢ao da notificagdo pelo Depositario.

3. Nao obstante os nimeros anteriores, a presente
Convencéao continua a aplicar-se, como se a declaracio
subsequente nio tivesse sido feita, relativamente a to-
dos os direitos e garantias originados antes da data da
producao de efeitos dessa declaracio.

Artigo 58°

Retirada de declaracoes

1. Qualquer Estado Parte que tenha feito uma decla-
racdo nos termos da presente Convencio, a excepc¢io de
uma declaracio autorizada nos termos do artigo 60°, pode
a todo o momento retira-la, mediante notificacio para
o efeito dirigida ao Depositario. Esta retirada produz
efeitos no primeiro dia do més seguinte ao termo de um
periodo de seis meses a contar da data de recepcio da
notifica¢io pelo Depositario.

2. Nao obstante o nimero anterior, a presente Con-
vencio continua a aplicar-se como se esta retirada de
declaragdo nio tivesse sido feita, relativamente a todos os
direitos e garantias originados antes da data da produgao
de efeitos dessa retirada.

Artigo 59°

Dentuncias

1. Qualquer Estado parte pode denunciar a presente Con-
venc¢ao mediante notificagio por escrito ao Depositario.

2. Esta dentncia produz efeitos no primeiro dia do més
seguinte ao termo de um periodo de doze meses contados
da data de recepc¢io da notificacdo pelo Depositario.

3. Nao obstante os nimeros anteriores, a presente
Convencéao continua a aplicar-se como se esta denuncia
nao tivesse sido feita, relativamente a todos os direitos e
garantias originados antes da data da produgao de efeitos
dessa denuncia.

Artigo 60.°
Disposic¢oes transitorias
1. Salvo declaracdo em contrario de um Estado
Contratante, a Convencido nio se aplica a direitos ou
garantias preexistentes, que conservam a prioridade

que tinham nos termos da lei aplicavel antes da data da
produgao de efeitos da presente Convengio.
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2. Para efeitos da alinea v) do artigo 1° e para determina-
¢ao da prioridade nos termos da presente Convencao:

a) “Data da producdo de efeitos da presente
Convencéo” designa, em rela¢do ao devedor, o
momento em que a presente Convencgio entra
em vigor ou o momento em que o Estado
em que o devedor esta situado passa a ser o
Estado Contratante, sendo a data posterior a
considerada; e

b) O devedor esta situado num Estado no qual tem
a sua administracido central ou, se nao tem
administragao central, o seu estabelecimento
ou, se tem mais de um estabelecimento, o
seu estabelecimento principal ou, se nao tem
nenhum estabelecimento, a sua residéncia
habitual.

3. Um Estado Contratante pode, na declaracio feita
ao abrigo do n° 1, precisar uma data, fixada o mais tar-
dar trés anos a contar da data da producao de efeitos da
declaracao, a partir da qual a presente Convencéo e o
Protocolo serdo aplicaveis, relativamente a determinacéo
de prioridades, incluindo a protec¢ao de qualquer prio-
ridade existente, a direitos ou garantias preexistentes
originados por um contrato celebrado quando o devedor
se encontrava num Estado como o referido na alinea b)
do nimero anterior, mas somente na medida e da forma
especificadas nessa declaracéo.

Artigo 61°

Conferéncias de revisao, alteracoes e questoes conexas

1. O Depositario prepara, todos os anos ou sempre que
as circunstancias o exijam, relatérios para os Estados
Partes relativos a forma como funciona na pratica o re-
gime internacional estabelecido pela presente Convencéo.
Na preparacgao destes relatorios, o Depositario tem em
conta os relatorios da Autoridade de Supervisio relativos
ao funcionamento do sistema de registo internacional.

2. A pedido de pelo menos vinte e cinco por cento dos
Estados Partes, sdo organizadas periodicamente pelo
Depositario, em consulta com a Autoridade de Super-
visdo, Conferéncias de revisido dos Estados Partes, para
examinar:

a) A aplicacdo pratica da presente Convengido
e em que medida facilita efectivamente o
financiamento garantido por activos e a
locacdo financeira dos bens abrangidos pelas
suas disposigoes;

b) A interpretacdo dos tribunais e a aplicagdo
das disposi¢oes da presente Convencao e do
Regulamento;

¢) O funcionamento do sistema de registo
internacional, o desempenho de func¢ées
do Conservador e a supervisdo deste pela
Autoridade de Supervisao, tendo em conta os
relatérios da Autoridade de Supervisio; e

d) A conveniéncia de se modificar a presente
Convencdo ou as disposicoes relativas ao
Registo Internacional.
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3. Sob reserva do n° 4, qualquer alteracéo a presente
Convencio deve ser aprovada, pelo menos por maioria de
dois tercgos dos Estados Partes que tenham participado
na Conferéncia mencionada no nimero anterior e entra
em vigor, em relacio aos Estados que tenham ratificado,
aceitado ou aprovado essa alteracdo, quando tenha sido
ratificada, aceite ou aprovada por trés Estados, em con-
formidade com as disposi¢oes do artigo 49.° relativas a
sua entrada em vigor.

4. Quando a proposta de alteracio a presente Conven-
cao se destina a ser aplicada a mais de uma categoria de
equipamento, essa alteracao deve ser também aprovada,
pelo menos, por maioria de dois tergos dos Estados Partes
em cada protocolo que tenham participado na Conferén-
cia referida no n° 2.

Artigo 62.°

O Depositario e suas fungoes

1. Os instrumentos de ratificacio, aceitacio, aprovacio
ou adesao sao depositados junto do Instituto Internacional
para a Unificagdo do Direito Privado (UNIDROIT), a
seguir designado “Depositario”.

2. O Depositario:
a) Comunica a todos os Estados

1) qualquer nova assinatura ou o depésito de um
instrumento de ratificacio, aceitacio, aprovacao
ou adesdo, bem como a data da assinatura ou
do depdsito;

i1) a data de entrada em vigor da presente Con-
vencao;

111) qualquer declaracio feita em conformidade
com a presente Convengao, bem como a data
dessa declaracao;

iv) a retirada ou a alteracdo de qualquer declaracio,
bem como a data dessa retirada ou dessa al-
teracao; e

v) a notificacdo de qualquer dentncia da presente
Convencéao, bem como a data dessa denuncia e
a data em que produzira efeitos.

b) Transmite cépias devidamente autenticadas
da presente Convenc¢do a todos os Estados
Contratantes;

¢) Entrega a Autoridade de Supervisio e ao
Conservador copia dos instrumentos de
ratificacdo, aceitagdo, aprovagdo ou adesfo,
informa-os da data de depdsito desses
instrumentos, de qualquer declaragio,
retirada ou alteracdo de uma declaracido e
de qualquer notificagdo de denuncia, e da
data dessa notificacdo, por forma a que a
informacéao ai contida seja facil e plenamente
acessivel; e

d) Assume as demais funcbes habituais de um
Depositario.

Em fé do que, os plenipotenciarios abaixo assinados,
devidamente autorizados para o efeito, assinaram a
presente Convencio.
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Feita na Cidade do Cabo, aos dezasseis dias do més de
Novembro de dois mil e um, num Unico exemplar, cujos
textos em arabe, chinés, espanhol, francés, inglés e russo
fazem igualmente fé, apds verificacdo da sua conformi-
dade pelo Secretario Conjunto da Conferéncia, devida-
mente autorizado pelo Presidente da Conferéncia, num
prazo de noventa dias a contar da data do presente Acto.

ANEXO II
Declarations forms
Form N° 1- Declaration under Article 39(1)(a)

“The Republic of Cape Verde declares that the following
categories of non-consensual right or interest have prior-
ity under its law over an interest in an object equivalent
to that of the holder of a registered international interest
and shall have priority over a registered international
interest, whether in or outside insolvency proceedings:

a. Liens in favor of workers on the subject aircraft
for unpaid wages arising since the time of a
declared default under a contract to finance
or lease that subject object;

b. Liens in favor of repairers of an object in their
possession to the extent of service performed
on and value added to that object.”

Form N° 6 — Declaration under Article 40°

“The Republic of Cape Verde declares that the follow-
ing non-consensual rights or interests:

(a) rights of a person obtaining a court order
permitting attachment of an aircraft object in
partial or full satisfaction of a legal judgment,
and

(b) liens or other rights of a state entity relating to
taxes or other unpaid charges

(c) shall be registrable under the Convention as
regards any category of object as if the right
or interest were an international interest and
shall be regulated accordingly.”

Form N° 11- Declaration under Article 53°

“The Republic of Cape Verde declares that all courts
with competent jurisdiction under the laws of Cape Verde
are the relevant courts for the purposes of Article 1 and
Chepter XII of the Convention.”

Form N° 13 - Mandatory Declaration under Ar-
ticle 54(2)

“The Republic of Cape Verde declares that any rem-
edies available to the creditor under the convention which
are not expressed under the relevant provision thereof to
require application to the court may be exercised without
court action and without leave of the court.”

Traducao Néo Oficial das Declaracoes:

Formulario N° 1- Declaracio conforme o artigo 39(1)(a)
“A Republica de Cabo Verde declara que as seguintes
categorias de direitos ou garantias nao contratuais tém

prioridade, nos termos da lei, sobre uma garantia rela-
tiva a um bem equivalente a do titular de uma garantia
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internacional e tem prioridade sobre uma garantia in-
ternacional inscrita, quer seja ou ndo no ambito de um
processo de insolvéncia:

a) Direitos a favor dos trabalhadores da aeronave
em causa pelos salarios ndo pagos desde o
momentodeumadeclaracdodeincumprimento
nos termos do contrato para o financiamento
ou leasing relativo a esse bem.

b) Direitos a favor de reparadores de um bem na sua
posse na medida das reparacgoes efectuadas e
do valor acrescentado a esse bem.”

Formulario N° 6- Declaracao conforme o artigo 40°

“A Republica de Cabo Verde declara que os seguintes
direitos e garantias nao contratuais:

a) Direitos de uma pessoa de obter uma decisao
do tribunal que permita o arresto de uma
aeronave no cumprimento parcial ou total da
decisdo judicial.

b) Direitos de entidades do Estado relacionados
com impostos ou outros encargos em divida.

Podem ser inscritos de acordo com a Convenc¢do como
garantias internacionais e regulamentados como tal.”

Formulario N° 11- Declaracao conforme o artigo 53°

“A Republica de Cabo Verde declara que todos os tri-
bunais nacionais sdo competentes na respectiva area de
jurisdig@o para os efeitos da aplicacdo do artigo 1° e do
capitulo XII da Convengao.”

Formulario N° 13- Declarac¢io de cumprimento ob-
rigatério conforme o artigo 54°(2)

“A Republica de Cabo Verde declara que as medidas
colocadas a disposi¢do do credor em virtude de uma
disposicao da presente Convencio, e cujo exercicio nao
esteja subordinado por essa disposi¢ao a um pedido junto
do tribunal, pode ser exercida sem intervencio e autor-
1zagao do tribunal.”

Secretaria-Geral do Goiverno, 21 de Junho de 2007.
— A secretaria-Geral, Ivete Herbert Lopes.

Rectificacao

Por ter saido de forma inexacta o Decreto n° 5/2007,
publicado no Boletim Oficial n® 17, 1 Série, de 7 de Maio,
publica-se de novo:

Decreto n° 5/2007
de 7 de Maio

Ante o imperativo de se cumprir todas as formalida-
des constitucionais para a entrada em vigor na ordem
juridica interna do Protocolo sobre Questdes Especificas
relativas a Equipamento Aeronautico, a Convencgéo
Relativa a Garantias Internacionais sobre Materiais de
Equipamento Mével,

Considerando se tratar de um instrumento internacio-
nal de importancia relevante para o desenvolvimento do
sector da aviacéo civil cabo-verdiano;

No uso da faculdade conferida pela alinea d), do n° 2, do
artigo 203° da Constitui¢do, o Governo decreta o seguinte:
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Artigo 1°
Aprovacao do Protocolo
E aprovado o Protocolo sobre Questoes Especificas rela-
tivas a Equipamento Aeronautico, a Convencao Relativa
a Garantias Internacionais sobre Materiais de Equipa-
mento Movel, aberto a assinatura em 16 de Novembro
de 2001, na Cidade do Cabo, Republica da Africa do Sul,

cujo texto auténtico, em inglés, e a traducgao portuguesa,
fazem parte integrante do presente diploma.

Artigo 2°

Aprovacao das declaracoes

Sao também aprovadas as declaracées a que se referén-
cia os artigos XXX, n°s 1, 2 e 3 do Protocolo, em anexo, e
que fazem parte integrante da presente resolugao.

Artigo 3°

Entrada em vigor
O presente diploma entra em vigor no dia seguinte
ao da sua publicagdo e o protocolo referido no artigo

anterior produzira efeitos de conformidade com o que
nele se estipula.

Visto e aprovado em Conselho de Ministros.

José Maria Pereira Neves - Manuel Inocéncia Sousa
- Victor Manuel Barbosa Borges

Publique-se.
O Primeiro-Ministro, José Maria Pereira Neves

PROTOCOL

TO THE CONVENTION ON INTERNATIONAL INTERESTS
IN MOBILE EQUIPMENT ON MATTERS SPECIFIC
TO AIRCRAFT EQUIPMENT

THE STATES PARTIES TO THIS PROTOCOL,

CONSIDERING it necessary to implement the Con-
vention on International Interests in Mobile Equipment
(hereinafter referred to as “the Convention”) as it relates
to aircraft equipment, in the light of the purposes set out
in the preamble to the Convention,

MINDFUL of the need to adapt the Convention to
meet the particular requirements of aircraft finance and
to extend the sphere of application of the Convention to
include contracts of sale of aircraft equipment,

MINDFUL of the principles and objectives of the Con-
vention on International Civil Aviation, signed at Chicago
on 7 December 1944,

HAVE AGREED upon the following provisions relating
to aircraft equipment:

CHAPTER I
Sphere of application and general provisions

Article I

Defined terms

1. In this Protocol, except where the context otherwise
requires, terms used in it have the meanings set out in
the Convention.
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2. In this Protocol the following terms are employed
with the meanings set out below:

(@) “aircraft” means aircraft as defined for the
purposes of the Chicago Convention which
are either airframes with aircraft engines
installed thereon or helicopters;

(b) “aircraft engines” means aircraft engines (other
than those used in military, customs or police
services) powered by jet propulsion or turbine
or piston technology and:

(1) in the case of jet propulsion aircraft engines,
have at least 1750 1lb of thrust or its equiva-
lent; and

(11) in the case of turbine-powered or piston-pow-
ered aircraft engines, have at least 550 rated
take-off shaft horsepower or its equivalent,
together with all modules and other installed,
incorporated or attached accessories, parts and
equipment and all data, manuals and records
relating thereto;

(¢) “aircraft objects” means airframes, aircraft
engines and helicopters;

(d) “aircraft register” means a register maintained
by a State or a common mark registering
authority for the purposes of the Chicago
Convention;

(e) “airframes” means airframes (other than those
used in military, customs or police services)
that, when appropriate aircraft engines are
installed thereon, are type certified by the
competent aviation authority to transport:

(1) at least eight (8) persons including crew; or

(i1) goods in excess of 2750 kilograms, together
with all installed, incorporated or attached
accessories, parts and equipment (other than
aircraft engines), and all data, manuals and
records relating thereto;

() “authorised party” means the party referred to
in Article XITI(3);

(g) “Chicago Convention” means the Convention
on International Civil Aviation, signed at
Chicago on 7 December 1944, as amended,
and its Annexes;

(h) “common mark registering authority” means
the authority maintaining a register in
accordance with Article 77 of the Chicago
Convention as implemented by the Resolution
adopted on 14 December 1967 by the
Council of the International Civil Aviation
Organization on nationality and registration
of aircraft operated by international operating
agencies;

(i) “de-registration of the aircraft” means deletion
or removal of the registration of the aircraft
from its aircraft register in accordance with
the Chicago Convention;
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(j) “guarantee contract” means a contract entered
into by a person as guarantor;

(k) “guarantor” means a person who, for the purpose
of assuring performance of any obligations
in favour of a creditor secured by a security
agreement or under an agreement, gives or
issues a suretyship or demand guarantee or
a standby letter of credit or any other form of
credit insurance;

(1) “helicopters” means heavier-than-air machines
(other than those used in military, customs or police
services) supported in flight chiefly by the reactions of
the air on one or more power-driven rotors on substan-
tially vertical axes and which are type certified by the
competent aviation authority to transport:

(1) at least five (5) persons including crew; or

(i1) goods in excess of 450 kilograms, together
with all installed, incorporated or attached
accessories, parts and equipment (including
rotors), and all data, manuals and records
relating thereto;

(m) “insolvency-related event” means:

(1) the commencement of the insolvency proceed-
ings; or

(i1) the declared intention to suspend or actual
suspension of payments by the debtor where
the creditor’s right to institute insolvency
proceedings against the debtor or to exercise
remedies under the Convention is prevented
or suspended by law or State action;

(n) “primary insolvency jurisdiction” means the
Contracting State in which the centre of the
debtor’s main interests is situated, which for
this purpose shall be deemed to be the place of
the debtor’s statutory seat or, if there is none,
the place where the debtor is incorporated or
formed, unless proved otherwise;

(0) “registry authority” means the national
authority or the common mark registering
authority, maintaining an aircraft register in
a Contracting State and responsible for the
registration and de-registration of an aircraft
in accordance with the Chicago Convention;
and

(p) “State of registry” means, in respect of an
aircraft, the State on the national register
of which an aircraft is entered or the State
of location of the common mark registering
authority maintaining the aircraft register.

Article 1T

Application of Convention as regards aircraft objects

1. The Convention shall apply in relation to aircraft
objects as provided by the terms of this Protocol.

2. The Convention and this Protocol shall be known
as the Convention on International Interests in Mobile
Equipment as applied to aircraft objects.
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Article IIT
Application of Convention to sales

The following provisions of the Convention apply as
if references to an agreement creating or providing for
an international interest were references to a contract
of sale and as if references to an international interest,
a prospective international interest, the debtor and the
creditor were references to a sale, a prospective sale, the
seller and the buyer respectively:

Articles 3 and 4;
Article 16(1)(a);
Article 19(4);

Article 20(1) (as regards registration of a contract of
sale or a prospective sale);

Article 25(2) (as regards a prospective sale); and
Article 30.

In addition, the general provisions of Article 1, Article
5, CHAPTERs IV to VII, Article 29 (other than Article
29(3) which is replaced by Article XIV(1) and (2)), CHAP-
TER X, CHAPTER XII (other than Article 43),

Chapter XIIT and Chapter XIV (other than Article 60)
shall apply to contracts of sale and prospective sales.

Article IV
Sphere of application

1. Without prejudice to Article 3(1) of the Convention,
the Convention shall also apply in relation to a helicopter,
or to an airframe pertaining to an aircraft, registered
in an aircraft register of a Contracting State which is
the State of registry, and where such registration is
made pursuant to an agreement for registration of the
aircraft it is deemed to have been effected at the time of
the agreement.

2. For the purposes of the definition of “internal trans-
action” in Article 1 of the Convention:

(a) an airframe is located in the State of registry of
the aircraft of which it is a part;

(b) an aircraft engine is located in the State of
registry of the aircraft on which it is installed
or, if it 1s not installed on an aircraft, where it
is physically located; and

(c) a helicopter is located in its State of registry, at
the time of the conclusion of the agreement
creating or providing for the interest.

3. The parties may, by agreement in writing, exclude
the application of Article XI and, in their relations with
each other, derogate from or vary the effect of any of the
provisions of this Protocol except Article IX (2)-(4).

Article V

Formalities, effects and registration of contracts of sale

1. For the purposes of this Protocol, a contract of sale
1s one which:

(@) 1s in writing;
(b) relates to an aircraft object of which the seller
has power to dispose; and

(¢) enables the aircraft object to be identified in
conformity with this Protocol.

82DAC584-AEE6-46CF-A8DD-FD792C6DB21B



308 1

SERIE —N° 25 «B. O.» DA REPUBLICA DE CABO VERDE —9 DE JULHO DE 2007

2. A contract of sale transfers the interest of the
seller in the aircraft object to the buyer according to its
terms.

3. Registration of a contract of sale remains effective
indefinitely. Registration of a prospective sale remains
effective unless discharged or until expiry of the period,
if any, specified in the registration.

Article VI

Representative capacities

A person may enter into an agreement or a sale, and
register an international interest in, or a sale of, an air-
craft object, in an agency, trust or other representative
capacity. In such case, that person is entitled to assert
rights and interests under the Convention.

Article VII

Description of aircraft objects

A description of an aircraft object that contains its
manufacturer’s serial number, the name of the manu-
facturer and its model designation is necessary and suf-
ficient to identify the object for the purposes of Article 7(c)
of the Convention and Article V(1)(c) of this Protocol.

Article VIIT

Choice of law

1. This Article applies only where a Contracting State
has made a declaration pursuant to Article XXX(1).

2. The parties to an agreement, or a contract of sale, or
arelated guarantee contract or subordination agreement
may agree on the law which is to govern their contractual
rights and obligations, wholly or in part.

3. Unless otherwise agreed, the reference in the preced-
ing paragraph to the law chosen by the parties is to the
domestic rules of law of the designated State or, where
that State comprises several territorial units, to the do-
mestic law of the designated territorial unit.

CHAPTER II

Default remedies, priorities and assignments
Article IX

Modification of default remedies provisions

1. In addition to the remedies specified in Chapter III
of the Convention, the creditor may, to the extent that
the debtor has at any time so agreed and in the circum-
stances specified in that Chapter:

(a) procure the de-registration of the aircraft; and

(b) procure the export and physical transfer of the
aircraft object from the territory in which it
is situated.

2. The creditor shall not exercise the remedies specified
in the preceding paragraph without the prior consent in
writing of the holder of any registered interest ranking
in priority to that of the creditor.

3. Article 8(3) of the Convention shall not apply to
aircraft objects. Any remedy given by the Convention in
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relation to an aircraft object shall be exercised in a com-
mercially reasonable manner. A remedy shall be deemed
to be exercised in a commercially reasonable manner
where it is exercised in conformity with a provision of the
agreement except where such a provision is manifestly
unreasonable.

4. A chargee giving ten or more working days’ prior
written notice of a proposed sale or lease to interested
persons shall be deemed to satisfy the requirement of
providing “reasonable prior notice” specified in Article
8(4) of the Convention. The foregoing shall not prevent
a chargee and a chargor or a guarantor from agreeing to
a longer period of prior notice.

5. The registry authority in a Contracting State shall,
subject to any applicable safety laws and regulations,
honour a request for de-registration and export if:

(a) the request is properly submitted by the
authorised party under a recorded
irrevocable deregistration and export request
authorisation; and

(b) the authorised party certifies to the registry
authority, if required by that authority, that
all registered interests ranking in priority
to that of the creditor in whose favour the
authorisation has been issued have been
discharged or that the holders of such interests
have consented to the de-registration and
export.

6. A chargee proposing to procure the de-registration
and export of an aircraft under paragraph 1 otherwise
than pursuant to a court order shall give reasonable
prior notice in writing of the proposed deregistration
and export to:

(a) interested persons specified in Article 1(m)()
and (ii) of the Convention; and

(b) interested persons specified in Article 1(m)(iii)
of the Convention who have given notice of
their rights to the chargee within a reasonable
time prior to the de-registration and export.

Article X

Modification of provisions regarding relief pending final
determination

1. This Article applies only where a Contracting State
has made a declaration under Article XXX(2) and to the
extent stated in such declaration.

2. For the purposes of Article 13(1) of the Convention,
“speedy” in the context of obtaining relief means within
such number of working days from the date of filing of
the application for relief as is specified in a declaration
made by the Contracting State in which the application
is made.

3. Article 13(1) of the Convention applies with the follow-
ing being added immediately after sub-paragraph (d):

“(e) if at any time the debtor and the creditor
specifically agree, sale and application of
proceeds therefrom”, and Article 43(2) applies
with the insertion after the words “Article
13(1)(d)” of the words “and (e)”.
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4. Ownership or any other interest of the debtor pass-
ing on a sale under the preceding paragraph is free from
any other interest over which the creditor’s international
interest has priority under the provisions of Article 29
of the Convention.

5. The creditor and the debtor or any other interested
person may agree in writing to exclude the application
of Article 13(2) of the Convention.

6. With regard to the remedies in Article IX(1):

(a) they shall be made available by the registry
authority = and  other  administrative
authorities, as applicable, in a Contracting
State no later than five working days after
the creditor notifies such authorities that the
relief specified in Article IX(1) is granted or,
in the case of relief granted by a foreign court,
recognised by a court of that Contracting
State, and that the creditor is entitled to
procure those remedies in accordance with
the Convention; and

(b) the applicable authorities shall expeditiously
co-operate with and assist the creditor in
the exercise of such remedies in conformity
with the applicable aviation safety laws and
regulations.

7. Paragraphs 2 and 6 shall not affect any applicable
aviation safety laws and regulations.

Article XI

Remedies on insolvency

1. This Article applies only where a Contracting State
that is the primary insolvency jurisdiction has made a
declaration pursuant to Article XXX(3).

Alternative A

2. Upon the occurrence of an insolvency-related event,
the insolvency administrator or the debtor, as applicable,
shall, subject to paragraph 7, give possession of the air-
craft object to the creditor no later than the earlier of:

(a) the end of the waiting period; and

(b) the date on which the creditor would be entitled
to possession of the aircraft object if this
Article did not apply.

3. For the purposes of this Article, the “waiting pe-
riod” shall be the period specified in a declaration of
the Contracting State which is the primary insolvency
jurisdiction.

4. References in this Article to the “insolvency admin-
istrator” shall be to that person in its official, not in its
personal, capacity.

5. Unless and until the creditor is given the opportunity
to take possession under paragraph 2:

(a) the insolvency administrator or the debtor, as
applicable, shall preserve the aircraft object
and maintain it and its value in accordance
with the agreement; and

(b) the creditor shall be entitled to apply for any
other forms of interim relief available under
the applicable law.
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6. Sub-paragraph (a) of the preceding paragraph
shall not preclude the use of the aircraft object under
arrangements designed to preserve the aircraft object
and maintain it and its value.

7. The insolvency administrator or the debtor, as appli-
cable, may retain possession of the aircraft object where,
by the time specified in paragraph 2, it has cured all
defaults other than a default constituted by the opening
of insolvency proceedings and has agreed to perform all
future obligations under the agreement. A second wait-
ing period shall not apply in respect of a default in the
performance of such future obligations.

8. With regard to the remedies in Article IX(1):

(a) they shall be made available by the registry
authority and the administrative authorities
in a Contracting State, as applicable, no later
than five working days after the date on
which the creditor notifies such authorities
that it 1s entitled to procure those remedies
in accordance with the Convention; and

(b) the applicable authorities shall expeditiously
co-operate with and assist the creditor in
the exercise of such remedies in conformity
with the applicable aviation safety laws and
regulations.

9. No exercise of remedies permitted by the Convention
or this Protocol may be prevented or delayed after the
date specified in paragraph 2.

10. No obligations of the debtor under the agreement
may be modified without the consent of the creditor.

11. Nothing in the preceding paragraph shall be con-
strued to affect the authority, if any, of the insolvency
administrator under the applicable law to terminate the
agreement.

12. No rights or interests, except for non-consensual
rights or interests of a category covered by a declaration
pursuant to Article 39(1), shall have priority in insolvency
proceedings over registered interests.

13. The Convention as modified by Article IX of this
Protocol shall apply to the exercise of any remedies under
this Article.

Alternative B

2. Upon the occurrence of an insolvency-related event,
the insolvency administrator or the debtor, as applicable,
upon the request of the creditor, shall give notice to the
creditor within the time specified in a declaration of a
Contracting State pursuant to Article XXX(3) whether
1t will:

(a) cure all defaults other than a default constituted
by the opening of insolvency proceedings
and agree to perform all future obligations,
under the agreement and related transaction
documents; or

(b) give the creditor the opportunity to take possession
of the aircraft object, in accordance with the
applicable law.
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3. The applicable law referred to in sub-paragraph
(b) of the preceding paragraph may permit the court to
require the taking of any additional step or the provision
of any additional guarantee.

4. The creditor shall provide evidence of its claims
and proof that its international interest has been reg-
istered.

5. If the insolvency administrator or the debtor, as
applicable, does not give notice in conformity with para-
graph 2, or when the insolvency administrator or the
debtor has declared that it will give the creditor the op-
portunity to take possession of the aircraft object but fails
to do so, the court may permit the creditor to take posses-
sion of the aircraft object upon such terms as the court
may order and may require the taking of any additional
step or the provision of any additional guarantee.

6. The aircraft object shall not be sold pending a deci-
sion by a court regarding the claim and the international
interest.

Article XII

Insolvency assistance

1. This Article applies only where a Contracting State
has made a declaration pursuant to Article XXX(1).

2. The courts of a Contracting State in which an air-
craft object is situated shall, in accordance with the law
of the Contracting State, co-operate to the maximum
extent possible with foreign courts and foreign insol-
vency administrators in carrying out the provisions of
Article XI.

Article XIIT

De-registration and export request authorisation

1. This Article applies only where a Contracting State
has made a declaration pursuant to Article XXX(1).

2. Where the debtor has issued an irrevocable de-reg-
istration and export request authorization substantially
in the form annexed to this Protocol and has submitted
such authorisation for recordation to the registry author-
ity, that authorisation shall be so recorded.

3. The person in whose favour the authorisation has
been issued (the “authorised party”) or its certified des-
ignee shall be the sole person entitled to exercise the
remedies specified in Article IX(1) and may do so only
in accordance with the authorisation and applicable
aviation safety laws and regulations. Such authorisation
may not be revoked by the debtor without the consent in
writing of the authorized party. The registry authority
shall remove an authorisation from the registry at the
request of the authorised party.

4. The registry authority and other administrative
authorities in Contracting States shall expeditiously
co-operate with and assist the authorised party in the
exercise of the remedies specified in Article IX.
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Article XIV

Modification of priority provisions

1. A buyer of an aircraft object under a registered sale
acquires its interest in that object free from an inter-
est subsequently registered and from an unregistered
interest, even if the buyer has actual knowledge of the
unregistered interest.

2. A buyer of an aircraft object acquires its interest in
that object subject to an interest registered at the time
of its acquisition.

3. Ownership of or another right or interest in an air-
craft engine shall not be affected by its installation on
or removal from an aircraft.

4. Article 29(7) of the Convention applies to an item,
other than an object, installed on an airframe, aircraft
engine or helicopter.

Article XV

Modification of assignment provisions

Article 33(1) of the Convention applies as if the follow-
ing were added immediately after sub-paragraph (b):

“and (¢) the debtor has consented in writing,
whether or not the consent is given in advance
of the assignment or identifies the assignee.”

Article XVI

Debtor provisions

1. In the absence of a default within the meaning of
Article 11 of the Convention, the debtor shall be entitled
to the quiet possession and use of the object in accordance
with the agreement as against:

(a) its creditor and the holder of any interest
from which the debtor takes free pursuant
to Article 29(4) of the Convention or, in
the capacity of buyer, Article XIV(1) of this
Protocol, unless and to the extent that the
debtor has otherwise agreed; and

(b) the holder of any interest to which the debtor’s
right or interest is subject pursuant to Article
29(4) of the Convention or, in the capacity
of buyer, Article XIV(2) of this Protocol, but
only to the extent, if any, that such holder has
agreed.

2. Nothing in the Convention or this Protocol affects
the liability of a creditor for any breach of the agreement
under the applicable law in so far as that agreement
relates to an aircraft object.

CHAPTER III

Registry provisions relating to international
interests in aircraft objects
Article XVII
The Supervisory Authority and the Registrar
1. The Supervisory Authority shall be the interna-
tional entity designated by a Resolution adopted by the

Diplomatic Conference to Adopt a Mobile Equipment
Convention and an Aircraft Protocol.
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2. Where the international entity referred to in the
preceding paragraph is not able and willing to act as
Supervisory Authority, a Conference of Signatory and
Contracting States shall be convened to designate an-
other Supervisory Authority.

3. The Supervisory Authority and its officers and em-
ployees shall enjoy such immunity from legal and admin-
istrative process as is provided under the rules applicable
to them as an international entity or otherwise.

4. The Supervisory Authority may establish a com-
mission of experts, from among persons nominated by
Signatory and Contracting States and having the neces-
sary qualifications and experience, and entrust it with
the task of assisting the Supervisory Authority in the
discharge of its functions.

5. The first Registrar shall operate the International
Registry for a period of five years from the date of entry
into force of this Protocol. Thereafter, the Registrar
shall be appointed or reappointed at regular five-yearly
intervals by the Supervisory Authority.

Article XVIII

First regulations

The first regulations shall be made by the Supervisory
Authority so as to take effect upon the entry into force
of this Protocol.

Article XIX

Designated entry points

1. Subject to paragraph 2, a Contracting State may at
any time designate an entity or entities in its territory
as the entry point or entry points through which there
shall or may be transmitted to the International Reg-
istry information required for registration other than
registration of a notice of a national interest or a right
or interest under Article 40 in either case arising under
the laws of another State.

2. A designation made under the preceding paragraph
may permit, but not compel, use of a designated entry
point or entry points for information required for regis-
trations in respect of aircraft engines.

Article XX

Additional modifications to Registry provisions

1. For the purposes of Article 19(6) of the Convention,
the search criteria for an aircraft object shall be the name
of its manufacturer, its manufacturer’s serial number
and its model designation, supplemented as necessary
to ensure uniqueness. Such supplementary information
shall be specified in the regulations.

2. For the purposes of Article 25(2) of the Convention
and in the circumstances there described, the holder
of a registered prospective international interest or a
registered prospective assignment of an international
interest or the person in whose favour a prospective sale
has been registered shall take such steps as are within
its power to procure the discharge of the registration
no later than five working days after the receipt of the
demand described in such paragraph.
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3. The fees referred to in Article 17(2)(h) of the Con-
vention shall be determined so as to recover the reason-
able costs of establishing, operating and regulating the
International Registry and the reasonable costs of the
Supervisory Authority associated with the performance
of the functions, exercise of the powers, and discharge
of the duties contemplated by Article 17(2) of the Con-
vention.

4. The centralised functions of the International Regis-
try shall be operated and administered by the Registrar
on a twenty-four hour basis. The various entry points
shall be operated at least during working hours in their
respective territories.

5. The amount of the insurance or financial guarantee
referred to in Article 28(4) of the Convention shall, in re-
spect of each event, not be less than the maximum value
of an aircraft object as determined by the Supervisory
Authority.

6. Nothing in the Convention shall preclude the Reg-
istrar from procuring insurance or a financial guarantee
covering events for which the Registrar is not liable under
Article 28 of the Convention.

CHAPTER IV

Jurisdiction
Article XXI

Modification of jurisdiction provisions

For the purposes of Article 43 of the Convention and
subject to Article 42 of the Convention, a court of a Con-
tracting State also has jurisdiction where the object is a
helicopter, or an airframe pertaining to an aircraft, for
which that State is the State of registry.

Article XXII

Waivers of sovereign immunity

1. Subject to paragraph 2, a waiver of sovereign im-
munity from jurisdiction of the courts specified in Article
42 or Article 43 of the Convention or relating to enforce-
ment of rights and interests relating to an aircraft object
under the Convention shall be binding and, if the other
conditions to such jurisdiction or enforcement have been
satisfied, shall be effective to confer jurisdiction and
permit enforcement, as the case may be.

2. A waiver under the preceding paragraph must be in
writing and contain a description of the aircraft object.

CHAPTER V

Relationship with other conventions
Article XXIII

Relationship with the Convention
on the International Recognition of Rights in Aircraft

The Convention shall, for a Contracting State thatis a
party to the Convention on the International Recognition
of Rights in Aircraft, signed at Geneva on 19 June 1948,
supersede that Convention as it relates to aircraft, as
defined in this Protocol, and to aircraft objects. However,
with respect to rights or interests not covered or affected
by the present Convention, the Geneva Convention shall
not be superseded.
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Article XXIV

Relationship with the Convention for the Unification
of Certain Rules Relating to the Precautionary Attachment
of Aircraft

1. The Convention shall, for a Contracting State that
is a Party to the Convention for the Unification of Cer-
tain Rules Relating to the Precautionary Attachment of
Aircraft, signed at Rome on 29 May 1933, supersede
that Convention as it relates to aircraft, as defined in
this Protocol.

2. A Contracting State Party to the above Convention
may declare, at the time of ratification, acceptance, ap-
proval of, or accession to this Protocol, that it will not
apply this Article.

Article XXV

Relationship with the UNIDROIT Convention
on International Financial Leasing

The Convention shall supersede the UNIDROIT Con-
vention on International Financial Leasing, signed at Ot-
tawa on 28 May 1988, as it relates to aircraft objects.

CHAPTER VI

Final provisions
Article XXVI

Signature, ratification, acceptance, approval or accession

1. This Protocol shall be open for signature in Cape
Town on 16 November 2001 by States participating in
the Diplomatic Conference to Adopt a Mobile Equip-
ment Convention and an Aircraft Protocol held at Cape
Town from 29 October to 16 November 2001. After 16
November 2001, this Protocol shall be open to all States
for signature at the Headquarters of the International
Institute for the Unification of Private Law (UNIDROIT)
in Rome until it enters into force in accordance with
Article XXVIII.

2. This Protocol shall be subject to ratification, accep-
tance or approval by States which have signed it.

3. Any State which does not sign this Protocol may
accede to it at any time.

4. Ratification, acceptance, approval or accession is
effected by the deposit of a formal instrument to that
effect with the Depositary.

5. A State may not become a Party to this Protocol un-
less it is or becomes also a Party to the Convention.

Article XXVII

Regional Economic Integration Organisations

1. A Regional Economic Integration Organisation
which is constituted by sovereign States and has com-
petence over certain matters governed by this Protocol
may similarly sign, accept, approve or accede to this
Protocol. The Regional Economic Integration Organisa-
tion shall in that case have the rights and obligations of
a Contracting State, to the extent that that Organisation
has competence over matters governed by this Protocol.
Where the number of Contracting States is relevant in
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this Protocol, the Regional Economic Integration Organi-
sation shall not count as a Contracting State in addition
to its Member States which are Contracting States.

2. The Regional Economic Integration Organisation
shall, at the time of signature, acceptance, approval or ac-
cession, make a declaration to the Depositary specifying
the matters governed by this Protocol in respect of which
competence has been transferred to that Organisation by
its Member States. The Regional Economic Integration
Organisation shall promptly notify the Depositary of
any changes to the distribution of competence, including
new transfers of competence, specified in the declaration
under this paragraph.

3. Any reference to a “Contracting State” or “Contract-
ing States” or “State Party” or “States Parties” in this
Protocol applies equally to a Regional Economic Integra-
tion Organisation where the context so requires.

Article XXVIII

Entry into force

1. This Protocol enters into force on the first day of the
month following the expiration of three months after the
date of the deposit of the eighth instrument of ratification,
acceptance, approval or accession, between the States
which have deposited such instruments.

2. For other States this Protocol enters into force on the
first day of the month following the expiration of three
months after the date of the deposit of its instrument of
ratification, acceptance, approval or accession.

Article XXIX

Territorial units

1. If a Contracting State has territorial units in which
different systems of law are applicable in relation to the
matters dealt with in this Protocol, it may, at the time
of ratification, acceptance, approval or accession, declare
that this Protocol is to extend to all its territorial units or
only to one or more of them and may modify its declara-
tion by submitting another declaration at any time.

2. Any such declaration shall state expressly the ter-
ritorial units to which this Protocol applies.

3. If a Contracting State has not made any declara-
tion under paragraph 1, this Protocol shall apply to all
territorial units of that State.

4. Where a Contracting State extends this Protocol to
one or more of its territorial units, declarations permitted
under this Protocol may be made in respect of each such
territorial unit, and the declarations made in respect of
one territorial unit may be different from those made in
respect of another territorial unit.

5. If by virtue of a declaration under paragraph 1,
this Protocol extends to one or more territorial units of
a Contracting State:

(a) the debtor is considered to be situated in a
Contracting State only if it is incorporated or
formed under a law in force in a territorial
unit to which the Convention and this
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Protocol apply or if it has its registered office
or statutory seat, centre of administration,
place of business or habitual residence in a
territorial unit to which the Convention and
this Protocol apply;

(b) any reference to the location of the object in
a Contracting State refers to the location of
the object in a territorial unit to which the
Convention and this Protocol apply; and

(c) any reference to the administrative authorities
in that Contracting State shall be construed
as referring to the administrative authorities
having jurisdiction in a territorial unit to
which the Convention and this Protocol apply
and any reference to the national register or
to the registry authority in that Contracting
State shall be construed as referring to the
aircraft register in force or to the registry
authority having jurisdiction in the territorial
unit or units to which the Convention and
this Protocol apply.

Article XXX

Declarations relating to certain provisions

1. A Contracting State may, at the time of ratification,
acceptance, approval of, or accession to this Protocol, de-
clare that it will apply any one or more of Articles VIII,
XII and XIII of this Protocol.

2. A Contracting State may, at the time of ratification,
acceptance, approval of, or accession to this Protocol, de-
clare that it will apply Article X of this Protocol, wholly
or in part. If it so declares with respect to Article X(2), it
shall specify the time-period required thereby.

3. A Contracting State may, at the time of ratification,
acceptance, approval of, or accession to this Protocol,
declare that it will apply the entirety of Alternative A, or
the entirety of Alternative B of Article XI and, if so, shall
specify the types of insolvency proceeding, if any, to which
it will apply Alternative A and the types of insolvency
proceeding, if any, to which it will apply Alternative B.
A Contracting State making a declaration pursuant to
this paragraph shall specify the time-period required
by Article XI.

4. The courts of Contracting States shall apply Ar-
ticle XI in conformity with the declaration made by
the Contracting State which is the primary insolvency
jurisdiction.

5. A Contracting State may, at the time of ratification,
acceptance, approval of, or accession to this Protocol, de-
clare that it will not apply the provisions of Article XXI,
wholly or in part. The declaration shall specify under
which conditions the relevant Article will be applied, in
case it will be applied partly, or otherwise which other
forms of interim relief will be applied.

Article XXXI

Declarations under the Convention

Declarations made under the Convention, including
those made under Articles 39, 40, 50, 53, 54, 55, 57, 58
and 60 of the Convention, shall be deemed to have also
been made under this Protocol unless stated otherwise.
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Article XXXII

Reservations and declarations

1. No reservations may be made to this Protocol but
declarations authorised by Articles XXIV, XXIX, XXX,
XXXI, XXXIII and XXXIV may be made in accordance
with these provisions.

2. Any declaration or subsequent declaration or any
withdrawal of a declaration made under this Protocol
shall be notified in writing to the Depositary.

Article XXXIIT

Subsequent declarations

1. A State Party may make a subsequent declaration,
other than a declaration made in accordance with Article
XXXTI under Article 60 of the Convention, at any time
after the date on which this Protocol has entered into
force for it, by notifying the Depositary to that effect.

2. Any such subsequent declaration shall take effect
on the first day of the month following the expiration of
six months after the date of receipt of the notification by
the Depositary. Where a longer period for that declara-
tion to take effect is specified in the notification, it shall
take effect upon the expiration of such longer period after
receipt of the notification by the Depositary.

3. Notwithstanding the previous paragraphs, this Pro-
tocol shall continue to apply, as if no such subsequent
declarations had been made, in respect of all rights and
interests arising prior to the effective date of any such
subsequent declaration.

Article XXXIV

Withdrawal of declarations

1. Any State Party having made a declaration under
this Protocol, other than a declaration made in accordance
with Article XXXI under Article 60 of the Convention,
may withdraw it at any time by notifying the Depositary.
Such withdrawal is to take effect on the first day of the
month following the expiration of six months after the
date of receipt of the notification by the Depositary.

2. Notwithstanding the previous paragraph, this Pro-
tocol shall continue to apply, as if no such withdrawal of
declaration had been made, in respect of all rights and
interests arising prior to the effective date of any such
withdrawal.

Article XXXV

Denunciations

1. Any State Party may denounce this Protocol by
notification in writing to the Depositary.

2. Any such denunciation shall take effect on the first
day of the month following the expiration of twelve
months after the date of receipt of the notification by
the Depositary.

3. Notwithstanding the previous paragraphs, this Pro-
tocol shall continue to apply, as if no such denunciation
had been made, in respect of all rights and interests arising
prior to the effective date of any such denunciation.
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Article XXXVI

Review Conferences, amendments and related matters

1. The Depositary, in consultation with the Supervisory
Authority, shall prepare reports yearly, or at such other
time as the circumstances may require, for the States
Parties as to the manner in which the international
regime established in the Convention as amended by
this Protocol has operated in practice. In preparing such
reports, the Depositary shall take into account the reports
of the Supervisory Authority concerning the functioning
of the international registration system.

2. At the request of not less than twenty-five per cent
of the States Parties, Review Conferences of the States
Parties shall be convened from time to time by the De-
positary, in consultation with the Supervisory Authority,
to consider:

(a) the practical operation of the Convention as
amended by this Protocol and its effectiveness
in facilitating the asset-based financing and
leasing of the objects covered by its terms;

(b) the judicial interpretation given to, and the
application made of the terms of this Protocol
and the regulations;

(c) the functioning of the international registration
system, the performance of the Registrar and
its oversight by the Supervisory Authority,
taking into account the reports of the
Supervisory Authority; and

(d) whether any modifications to this Protocol or the
arrangements relating to the International
Registry are desirable.

3. Any amendment to this Protocol shall be approved
by at least a two-thirds majority of States Parties par-
ticipating in the Conference referred to in the preceding
paragraph and shall then enter into force in respect of
States which have ratified, accepted or approved such
amendment when it has been ratified, accepted or ap-
proved by eight States in accordance with the provisions
of Article XXVIII relating to its entry into force.

Article XXXVII

Depositary and its functions

1. Instruments of ratification, acceptance, approval
or accession shall be deposited with the International
Institute for the Unification of Private Law (UNIDROIT),
which is hereby designated the Depositary.

2. The Depositary shall:
(a) inform all Contracting States of:

(1) each new signature or deposit of an instrument
of ratification, acceptance, approval or acces-
sion, together with the date thereof;

(i1) the date of entry into force of this Protocol;
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(i11) each declaration made in accordance with
this Protocol, together with the date thereof;

(v) the withdrawal or amendment of any declaration,
together with the date thereof; and

(v) the notification of any denunciation of this
Protocol together with the date thereof and the
date on which it takes effect;

(b) transmit certified true copies of this Protocol to
all Contracting States;

(¢) provide the Supervisory Authority and the
Registrar with a copy of each instrument
of ratification, acceptance, approval or
accession, together with the date of deposit
thereof, of each declaration or withdrawal
or amendment of a declaration and of each
notification of denunciation, together with
the date of notification thereof, so that the
information contained therein is easily and
fully available; and

(d) perform such other functions customary for
depositaries.

In Witness Whereof the undersigned Plenipoten-
tiaries, having been duly authorised, have signed this
Protocol.

Done at Cape Town, this sixteenth day of November,
two thousand and one, in a single original in the English,
Arabic, Chinese, French, Russian and Spanish languag-
es, all texts being equally authentic, such authenticity
to take effect upon verification by the Joint Secretariat
of the Conference under the authority of the President
of the Conference within ninety days hereof as to the
conformity of the texts with one another.

ANNEX

Form of Irrevocable De-Registration
and Export Request Authorisation

Annex referred to in Article XIII

[Insert Date]
To: [Insert Name of Registry Authority]

Re: Irrevocable De-Registration and Export Request
Authorisation

The undersigned is the registered [operator] [owner]*
of the [insert the airframe/helicopter manufacturer name
and model number] bearing manufacturers serial number
[insert manufacturer’s serial number] and registration
[number] [mark] [insert registration number/mark]
(together with all installed, incorporated or attached
accessories, parts and equipment, the “aircraft”).
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This instrument is an irrevocable de-registration and
export request authorisation issued by the undersigned
in favour of [insert name of creditor] (“the authorised
party”) under the authority of Article XIII of the Protocol
to the Convention on International Interests in Mobile
Equipment on Matters specific to Aircraft Equipment.
In accordance with that Article, the undersigned hereby
requests:

(1) recognition that the authorised party or the
person it certifies as its designee is the sole
person entitled to:

(a) procure the de-registration of the aircraft
from the [insert name of aircraft register]
maintained by the [insert name of registry
authority] for the purposes of Chapter III of
the Convention on International Civil Aviation,
signed at Chicago, on 7 December 1944, and

(b) procure the export and physical transfer of the
aircraft from [insert name of country]; and

(i1) confirmation that the authorised party or the
person it certifies as its designee may take
the action specified in clause (i) above on
written demand without the consent of the
undersigned and that, upon such demand,
the authorities in [insert name of country]
shall co-operate with the authorised party
with a view to the speedy completion of such
action.

The rights in favour of the authorised party established
by this instrument may not be revoked by the under-
signed without the written consent of the authorised

party.

Please acknowledge your agreement to this request and
its terms by appropriate notation in the space provided
below and lodging this instrument in [insert name of
registry authority].

[insert name of operator/owner]

Agreed to and lodged this [insert date]
By: [insert name of signatory]

Its: [insert title of signatory]

[insert relevant notational details]
By: [insert name of signatory]

Its: [insert title of signatory]

* Select the term that reflects the relevant nationality registration

criterion.

http://kiosk.incv.cv

THE SYSTEM OF DECLARATIONS UNDER
THE CONVENTION ON INTERNATIONAL INTERESTS
IN MOBILE EQUIPMENT AND THE PROTOCOL THERETO
ON MATTERS SPECIFIC TO AIRCRAFT EQUIPMENT:

AN EXPLANATORY MEMORANDUM FOR THE ASSISTANCE
OF STATES AND REGIONAL ECONOMIC INTEGRATION
ORGANISATIONS IN THE COMPLETING OF DECLARATIONS

I. Background

1. On 4 June 2002 the Secretariat of the International
Institute for the Unification of Private Law (UNIDROIT)
was, as Depositary, requested by Mr Charles M. Diop,
Secretary to the African Civil Aviation Commission (AF-
CAC), to provide him with an introductory text model for
declaration, for inclusion in a standard administrative
package that his Organisation was putting together with
a view to assisting African States in the early ratification
of the Convention on International Interests in Mobile
Equipment (hereinafter referred to as the Convention)
and the Protocol thereto on Matters specific to Aircraft
Equipment (hereinafter referred to as the Aircraft
Protocol), opened to signature in Cape Town on 16 No-
vember 2001. This document has been prepared by the
Secretariat of UNIDROIT pursuant to that request and
with a view to assisting States in general and Regional
Economic Integration Organisations in their implemen-
tation of the Convention and the Aircraft Protocol.

II. Introduction

2. During the development of the Convention and the
Aircraft Protocol it emerged that the solutions advo-
cated in certain of their provisions may run so counter
to the legal traditions of certain States as to make them
potentially unacceptable to those States. This could,
for example, be the case with the default provisions
permitting the exercise of extra-judicial remedies and
the question as to whether their exercise is considered
acceptable by certain States. Given, however, the com-
mercial importance that the matters concerned were seen
as having in the overall context of making the benefits
of asset-based financing and leasing more widely avail-
able under the new international regimen, it was found
opportune to afford Contracting States the possibility
of making choices in respect of these matters under the
Convention and the Aircraft Protocol via a system of dec-
larations. The system of declarations provided for under
the Convention and the Aircraft Protocol is accordingly
to be seen as an essential element in the decision to be
taken by Contracting States regarding the policy objec-
tives, and in particular the commercial policy objectives,
that they see fit to pursue in the matter of the acquisition
of high-value mobile equipment, and in the first instance
aircraft equipment.
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3. Moreover, the preamble to the Convention lays stress
on the importance of the autonomy of the parties in the
application of its provisions, in particular regarding the
exercise of extra-judicial remedies. The autonomy of the
parties is to be seen as a key element in rendering the
new international regimen for asset-based financing and
leasing provided under the Convention and the Aircraft
Protocol more economically effective. Under the philoso-
phy underlying the Convention and the Aircraft Protocol,
it provides a necessary condition for the improvement of
the context in which asset-based financing and leasing
transactions are mounted.

4. Tt is necessary to distinguish between the declara-
tions provided for under the Convention and the Aircraft
Protocol in two respects, first, as between those that are
optional and those that are mandatory in nature and,
secondly, as regards the former as between those that
are opt-in and those that are opt-out in nature. With the
exception of the declarations provided for under Article
54(2) of the Convention and Articles 48(2) of the Con-
vention and XXVII(2) of the Aircraft Protocol — which
are not addressed to States but to Regional Economic
Integration Organisations — all the declarations provided
for under the Convention and the Aircraft Protocol are
optional in nature.

5. Opt-in declarations are those which a Contracting
State is required to lodge in order for a provision of the
Convention as implemented by the Aircraft Protocol to
have effect within that State. Opt-out declarations, on
the other hand, are those which a Contracting State is
required to lodge in order for a provision of the Conven-
tion as implemented by the Aircraft Protocol not to have
effect within that State.

6. Certain optional declarations are neither opt-in nor
opt-out. These are those under Article 53 of the Conven-
tion, under which States may define the relevant “court”
or “courts” for the purposes of the application of Article
1 and Chapter XII, and Articles 52(1) of the Convention
and XXIX(1) of the Aircraft Protocol, which are ad-
dressed only to States in which different systems of law
are applicable. The provisions of the Convention which
are opt-in in nature are Articles 39, 40 and 60 and the
provisions of the Aircraft Protocol which are similarly
opt-in in nature are Articles VIII, X, XI, XII, XIIT and
XIX, whereas certain of the Convention’s provisions in
their application to internal transactions are (by virtue of
Article 50(1)) opt-out in nature as are also Articles 8(1)(b)
(by virtue of Article 54(1)), 8(1), 9(1) and 10 (by virtue
of Article 54(2)) and 13 and 43 (by virtue of Article 55)
of the Convention and Articles XXI (by virtue of Article
XXX(5)) and XXIV(1) (by virtue of Article XXIV(2)) of the
Aircraft Protocol.
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7. The considerable number of provisions contained
in the Convention and the Aircraft Protocol and the
complexity of these provisions mean that particular care
needs to be exercised in respect of the system of declara-
tions provided for under these two instruments. Through
the Depositary* and, via that body, the Registrar? of the
International Registry, where registrations and searches
concerning the rights provided for under the Convention
and the Aircraft Protocol are to be made, Contracting
States need to be able to count on the reliability of the
information contained in, and communicated under
such declarations, in the interest of safeguarding legal
certainty.

8. The purpose of this document is accordingly to
ensure, first, that each State Party/Contracting State
or Regional Economic Integration Organisation is in a
position to ascertain whether it has correctly understood
all the declarations that it is authorised to make under
the Convention and the Aircraft Protocol and, secondly,
that each State Party/Contracting State or Regional Eco-
nomic Integration Organisation that decides to make one
or more declarations does so in full compliance with the
terms of the Convention and the Aircraft Protocol.

9. With a view to assisting States and Regional Eco-
nomic Integration Organisations in this process, the
Secretariat of UNIDROIT, as Depositary, has considered
it useful to prepare for each declaration that such States
and Organisations may lodge under the Convention and
the Aircraft Protocol a declaration form that may be used
by them in drafting their own declarations. These forms
are set out hereunder, with explanatory footnotes, where
this has been judged useful, and arranged, first, according
to those declarations that may be made by States under
the Convention (cf. Section III), secondly, those that may
be made by States under the Aircraft Protocol (cf. Section
1V), thirdly, those that may be made by Regional Eco-
nomic Integration Organisations under the Convention
(cf. Section V) and those that may be made by Regional
Economic Integration Organisations under the Aircraft
Protocol (cf. Section VI).

III. System of Declarations under the Convention
(for States)

(a) Introduction

10. Under Article 62 of the Convention, instruments
of ratification, acceptance, approval or accession are to

1cf.§12,infra
2 Idem.
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be deposited with UNIDROIT. Under Article 56(2) of the
Convention any declaration or subsequent declaration<
or any withdrawal of a declaration made under the
Convention is to be notified in writing to UNIDROIT,
as Depositary.

11. Under Article 62 of the Convention, UNIDROIT,
as Depositary, has the duty inter alia of providing the
Supervisory Authority and the Registrar (established in
accordance with Article 17 of the Convention) with a copy
of each instrument of ratification, acceptance, approval or
accession and each declaration or withdrawal or amend-
ment of a declaration. UNIDROIT further has the duty of
informing these persons of the date on which each such
instrument and each such declaration or withdrawal or
amendment of a declaration are deposited, so that the
information contained therein may be easily and fully
available (cf. Article 62(2)(c)).

12. Under Article 23 of the Convention, the Regis-
trar is required to maintain a list of declarations and
withdrawals of declarations and of the categories of
non-consensual right or interest communicated to the
Registrar by the Depositary as having been declared by
Contracting States in conformity with Articles 39 and
40 with the date of each such declaration or withdrawal
of a declaration.

13. Under Article 56 of the Convention, no reserva-
tions may be made thereto but declarations authorised
by Articles 39, 40, 50, 52, 53, 54, 55, 573, 58! and 60 may
be made in accordance with those provisions.

14. The declarations that will be treated in this section
and for which declaration forms are provided hereunder
concern the declarations that may be made under Article
39 (Rights having priority without registration), Article
40 (Registrable non-consensual rights or interests), Ar-
ticle 50 (Internal transactions), Article 52 (Territorial
units), Article 53 (Determination of courts), Article 54
(Declarations regarding remedies), Article 55 (Declara-
tions regarding relief pending final determination) and
Article 60 (Transitional provisions).

15. It is useful at this stage to recall that, with the ex-
ception of the mandatory declaration provided for under
Article 54(2), all the declarations under the Convention
that are the subject of these declaration forms are optional,

3Article 57 is only concerned with the subsequent declarations need-
ing to be notified to the Depositary. It is true that this Article is also
part of the declarations regimen provided for under the Convention but
it is not intended to modify the substantive rules of the Convention.
For this reason, it will not be treated in this document.

“Article 58 is only concerned with the withdrawal of declarations
needing to be notified to the Depositary. It is true that this Article is
also part of the declarations regimen provided for under the Convention
but it is not intended to modify the substantive rules of the Convention.
For this reason, it will not be treated in this document.
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with the result that States Parties/Contracting States
are under no obligation to complete any of these forms
for their ratification, acceptance, approval or accession
to be effective. However, where a State Party/Contract-
ing State does decide to make one or more declarations
under the Convention, it is important that it bear in mind
that in respect of certain provisions the declaration forms
set out hereunder provide alternative forms for certain
of the declarations authorised under the Convention, in
line with the different possibilities permitted under the
provisions in question. This is the case with Forms Nos
1 and 2, for example, the former of which deals with the
case where a State wishes to make a specific declaration
under Article 39(1)(a) and the latter with the case where
that State rather wishes to make a general declaration
under the same provision. It accordingly follows that
States using the relevant declaration forms should take
care to ensure that in such cases they select only one of
the alternative forms. Likewise, in one case in particular,
that is the declarations that a Contracting State may
make under Article 55 (not to apply the provisions of
Article 13 or Article 43 or both, wholly or in part), it is
essential that it takes care to ensure that its declaration
concerning one of these Articles is consistent with its
declaration concerning the other.

16. As has been mentioned above, the Registrar has
the duty of maintaining a list of the declarations and
withdrawals of declarations and of the categories of
non-consensual right or interest communicated to it by
the Depositary as having been declared by Contract-
ing States in conformity with Articles 39 and 40, with
the date of each such declaration or withdrawal of a
declaration. Given that States’ declarations under the
Convention are bound to play an essential part in the
future operation of the international registration system
and given the complexity of the issues involved in these
declarations, and in particular the important conse-
quences that will therefore flow from a State’s precise
choice of words in the framing of each such declaration,
the interest of guaranteeing efficiency in the operation of
the international registration system militates strongly
in favour of the employment of the minimum number of
languages possible in the framing of such declarations.
Especial significance therefore attaches to the decision
taken by the UNIDROIT Governing Council at its 81st
session, held in Rome on 24 and 25 September 2002, to
urge Contracting States to the Convention when sub-
mitting declarations thereunder to ensure that they do
so in one or other of the Institute’s working languages,
English and French, a decision that was confirmed by the
General Assembly of UNIDROIT member States, at its
56th session, held in Rome on 6 December 2002, when
1t passed a Resolution inviting all Contracting States to
submit such declarations as they might decide to lodge
under the Convention in one or other of the working
languages of the Institute (cf. the text of this Resolution,
reproduced in the Appendix to this document).
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(b) Declaration forms for use by States under the Convention

(i) Form No. 1 {specific opt in declarations under Article 39(1)(a)) 5

(Name of the STATE) .. ..o vt

declares that the following categories of non-consensual right or interest (flist the relevant
CATEGOTIES) B 7 ..o e,

.................................................................................... have priority under its
law over an interest in an object equivalent to that of the holder of a registered international
interest and shall have priority over a registered international interest, whether in or outside
insolvency proceedings.

5 A Contracting State should use this form if it wishes to list the spedific categories of non-consensual right or
interest which under its law have priority over the equivalent of a registered international interest and which it wishes
to have priority over a registered international interest, whether in or outside insolvency proceedings; compare with
Form No. 2.

6 The categories to be listed by a Contracting State cannot be broader, but may be narrower than those
provided under its law for an equivalent interest.

[ These categories may include specific categories to be created by the Contracting State in question after the
deposit of its declaration (cf. Article 39(2)),
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(ii) Form No. 2 {general apt-in declarations under Article 39(1)(a)) #

(Name of the STATE) .. .o v

declares that all categories of non-consensual right or interest which under its law have / and will
in the future have (strike out the words “and will in the future have” if not wishing to extend the declaration to
categories to be created after the deposit of the declaration pursuant to Article 39(2)) priority over an interest
in an object equivalent to that of the holder of a wrgistered international interest shall have
priority over a registered international interest, whether in or outside insolvency proceedings.

8 A Contracting State should use this form if it wishes to lodge a general declaration that all categories of non-
consensual right or interest which under its law have priority over the equivalent of a registered international interest
are to have priority over a registered international interest, whether in or outside insolvency proceedings; compare
with Form No. 1.
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(i)  Form No. 3 (specific opt-in declarations under Article 39(1) (b)) ¢

(Name of the STATE) ...

declares that nothing in the Convention shall affect its right or that of (list the names of any relevant
entity or entities, intergovernmental Organisation or other private provider of public services)

...................................................... to arrest or detain an object under its laws for
payment of amounts owed to any such entity, Organisation or provider directly relating to the
services provided by it in respect of that object or another object.

9 A Contracting State should use this form if it wishes to list the specific entity or entities, intergovernmental
Organisation or other provider of public services the right of which under its laws to arrest or detain an object for
payment of amounts owed to such entity or entities, intergovernmental Organisation or provider is not to be
affected by anything in the Convention; compare with Form No. 4.
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(i)  Form No. 3 (specific opt-in declarations under Article 39(1) (b)) ¢

(Name of the STATE) ...

declares that nothing in the Convention shall affect its right or that of (list the names of any relevant
entity or entities, intergovernmental Organisation or other private provider of public services)

...................................................... to arrest or detain an object under its laws for
payment of amounts owed to any such entity, Organisation or provider directly relating to the
services provided by it in respect of that object or another object.

9 A Contracting State should use this form if it wishes to list the specific entity or entities, intergovernmental
Organisation or other provider of public services the right of which under its laws to arrest or detain an object for
payment of amounts owed to such entity or entities, intergovernmental Organisation or provider is not to be
affected by anything in the Convention; compare with Form No. 4.
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(iv)  Form No. 4 (general optin declarations under Article 39(1)(b)) 10

(Name of the STATE) ...

declares that nothing in the Convention shall affect its right or that of any entity of that State, any
intergovernmental Organisation or other private provider of public services to arrest or detain an
object under its laws for payment of amounts owed to any such entity, Organisation or provider
directly relating to the services provided by it in respect of that object or another object.

10 A Contracting State should use this form if it wishes generally to provide that nothing in the Convention is to
affect the right of any entity or entities, intergovernmental Organisation or other provider of public services under its
laws to arrest or detain an object for payment of amounts owed to such entity or entities, intergovernmental
Organisation or provider; compare with Form No. 3.
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(v) Form No. 5 (seneral optin declarations under Article 39(4))

(Name of the STATE) .. .o v

declares that a right or interest of a category covered by a declaration made under Form No. 1 /
Form No. 2 firike out whichever is inapplicable) shall have priority over an international interest
registered prior to the date of the deposit of its instrument of ratification, acceptance, approval or
accession.

(vi)  Form No. 6 (optin declarations under Article 40)

(Name of the STale) ..o

declares that the following categories of non-consensual right or interest {ist the relevant categories)

................................................... shall be registrable under the Convention as regards
any category of object as if the right or interest were an international interest and shall be
regulated accordingly. 1!

1 Such a declaration may be modified from time to time (cf. Article 40 in fine).
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(vii)  Form No. 7 (specific optout declarations under Article 50) 12

(Name of the STale) ..o

declares that the Convention shall not, subject to Article 50(2) thereof, apply to a transaction
which is an internal transaction in relation to itself with regard to the following types of object
(list the relevant types 0f OBJECE) ... o e

12 A Contracting State should use this form if it wishes to exclude the application of the Convention, with the
exception of those provisions referred to in Article 50(2), in respect of certain specific types of object which are the
subject of a transaction that is an internal transaction in relation to that State; compare with Form No. 8.
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(vii)  Form No. 8 (general aptout declarations under Article 50) 12

(Name of the STAte) ...

declares that the Convention shall not, subject to Article 50(2) thereof, apply to a transaction
which is an internal transaction in relation to itself with regard to all types of object.

13 A Contracting State should use this form if it wishes to exclude the application of the Convention, with the
exception of those provisions referred to in Article 50(2), in respect of all objects which are the subject of a
transaction that is an internal transaction in relation to that State; compare with Form No. 7.
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(ix)  Form No. 9 (specific declarations under Article 52) 1¢

(Name of the STATE) .. .o v

declares that the Convention is to apply to the following of its territorial units {ist the relevant
terTItOTial UNIE 07 UIITES) 15 L. L. o et ettt e e et ettt ettt e e et et e e e e et e e e e e,

14 A Contracting State should use this form if it wishes the Convention to apply to less than all its territorial

units; compare with Form No. 10.

15 A State extending the application of the Convention to others of its territorial units than those listed in
Form No. 9 may make separate declarations for each such other unit or units under each of the declarations
authorised under the Convention; cf. Article 52(4).
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(x) Form No. 10 (general declarations under Article 52) 1

(Name of the STATE) .. .o

declares that the Convention is to apply to all its territorial units, 17 12

16 A Contracting State should use this form if it wishes the Convention to apply to all its territorial units;

compare with Form No. 9.
7 A Contracting State having made such a declaration may modify the latter by submitting another

declaration at any time; cf, Article 52(1) in fine,
18 Where a Contracting State has not made any declaration under Article 52{1) the Convention will

automatically apply to all territorial units of that State; cf, Article 52(3).
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(xi) Form No. 11 (declarations under Article 53)

................................................... is/are (sirike out whichever is inapplicablg the relevant
court(s) for the purposes of Article 1 and Chapter XII of the Convention.

(xii)  Form No. 12 (optout declarations under Article 54(1))

(Name of the STATE) .. .o v

declares that while the charged object is situated within, or controlled from its territory the
chargee shall not grant a lease of the object in that territory.

(xiti)  Form No. 13 (mandatory declarations under Article 54(2))

(Name of the State) ...

declares that the following remedies available to the creditor under the Convention which are not
expressed under the relevant provision thereof to require application to the court may be
exercised only with leave of the court ([ist the relevant remedies) ...............c.ccooveiiieiniiiiiienn,
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(xiv) Form No. 14 (optout declarations providing for partial application of Article 13 under
Article 55) 1920

(Name of the STATE) ... ooovie et

declares that it will not apply the following provisions of Article 13 fist the relevant provisions)

and that it will apply the remaining provisions of that Article in the following conditions (st the
Televant COnAIonS) ... ..o

1s A Contracting State should use this form if it wishes Article 13 to apply only in part; compare with Form
No. 15.

E A Contracting State should take care to ensure that any declaration that it may make under Article 55
concerning Article 13 is consistent with any declaration that it may make under Article 43 and vice-versa. For example,
a Contracting State making a declaration excluding Artide 13 will also want to exclude Article 43.
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(xv)  Form No. 15 (optout declarations providing for the total exclusion of the application of Article
13 under Article 55) 21 22

(Name of the STATE) . ...

declares that it will not apply any of the provisions of Article 13 and that the following other
forms of interim relief will be available under its law (st the relevant other forms of interim relief)

2l A Contracting State should use this form if it wishes to exclude the application of ail provisions of
Article 13; compare with Form No. 14.
z Cf. Note 20, supra.
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Form No. 15 {opt-out declarations providing for the total exclusion of the application of Article
13 under Article 55) 1 2

(xv)

(Name of the SIale) ...

declares that it will not apply any of the provisions of Article 13 and that the following other
forms of interim relief will be available under its law (list the relevant other forms of interim reljef)

2 A Contracting State should use this form if it wishes to exclude the application of all provisions of
Article 13; compare with Form No. 14,
2z Cf. Note 20, supra.
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(xvi) Form No. 16 (optout declarations providing for partial application of Article 43 under
Article 55) 24

(Name of the STATE) ... ooovie et

declares that it will not apply the following provisions of Article 43 f{ist the relevant provisions)

................................................................................................ and that it will

apply the remaining provisions of that Article in the following conditions (list the relevant
COMATEIONS) . .. e e e e e e e e

2 A Contracting State should use this form if it wishes Article 43 to apply only in parf; compare with Form
No. 17.
2 Cf. Note 20, supra.
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(xvii) Form No. 17 (optout declarations providing for the total exclusion of the application of Article
43 under Article 55) % %

(Name of the State)

declares that it will not apply any of the provisions of Article 43 and that the following other
forms of interim relief will be available under its law (list the relevant other forms of interim relief)

E8 A Contracting State should use this form if it wishes to exclude the application of aif provisions of Article

43; compare with Form No. 16.
6 Cf. Note 20, supra.

(xviii) Form No. 18 (optin declarations under Article 60(1))

(Name of the State)

declares that the Convention will apply to a pre-existing right or interest for the
purpose of determining priority, including the protection of any existing priority, on (specify the
date chosen) 27

but only to the following extent and in the following manner {Specify the extent and the manner of its
application to such a right or interest 29)

z Such date cannot be earlier than three years after the date on which the declaration becomes effective; cf.
Article 60(3).

s For instance, whether the declaration is limited to certain types of pre-existing right or interest or to pre-
existing rights or interests that already enjoy priority under the Contracting State's law.
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IV. SYSTEM OF DECLARATIONS UNDER THE
AIRCRAFT PROTOCOL (FOR STATES)

(a) Introduction

17. Under Article XXXVII of the Aircraft Protocol,
instruments of ratification, acceptance, approval or
accession are to be deposited with UNIDROIT. Under
Article XXXII(2) of the Aircraft Protocol any declaration
or subsequent declaration or any withdrawal of a decla-
ration made under the Aircraft Protocol is to be notified
in writing to UNIDROIT, as Depositary.

18. Under Article XXXVII of the Aircraft Protocol,
UNIDROIT, as Depositary, has the duty inter alia of
providing the Supervisory Authority and the Registrar
with a copy of each instrument of ratification, acceptance,
approval or accession and each declaration or withdrawal
or amendment of a declaration. UNIDROIT further has
the duty of informing these persons of the date on which
each such instrument and each such declaration or with-
drawal or amendment of a declaration are deposited, so
that the information contained therein may be easily and
fully available (Article XXXVII (2)(c)).

19. Declarations made under the Convention (cf. Sec-
tion III, supra), including those made under Articles 39,
40, 50, 53, 54, 55, 57, 58 and 60, shall be deemed also to
have been made under the Aircraft Protocol, unless oth-
erwise stated (cf. Article XXXI of the Aircraft Protocol).

20. Under Article XXXII of the Aircraft Protocol, no
reservations may be made thereto but declarations au-
thorised by Articles XXIV, XXIX, XXX, XXXI, XXXIII?®
and XXXIV?3 may be made in accordance with those
provisions.

21. The declarations that will be treated in this section
and for which declaration forms are provided hereunder
concern Article VIII (Choice of law), Article X (Modifica-
tion of provisions regarding relief pending final determi-
nation), Article XI (Remedies on insolvency), Article XII
(Insolvency assistance), Article XIII (De-registration and
export request authorisation), Article XIX(1) (Designated
entry points), Article XXI (Modification of jurisdiction
provisions), Article XXIV(2) (Relationship with the Con-
vention for the Unification of Certain Rules Relating to
the Precautionary Attachment of Aircraft) and Article
XXIX (Territorial units).

22. States should take particular care when making
declarations concerning Articles X and XI of the Air-

29 Article XXXIII is only concerned with the subsequent declarations
needing to be notified to the Depositary. It is true that this Article is also
part of the declarations regimen provided for under the Aircraft Protocol
but it is not intended to modify the substantive rules of the Aircraft
Protocol. For this reason, it will not be treated in this document.

30 Article XXXIV is only concerned with the withdrawal of decla-
rations needing to be notified to the Depositary. It is true that this
Article is also part of the declarations regimen provided for under
the Aircraft Protocol but it is not intended to modify the substantive
rules of the Aircraft Protocol. For this reason, it will not be treated in
this document.
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craft Protocol. Declarations in respect of Article XI will,
given the subject-matter of that Article, be of particular
importance.

23. It is useful at this stage to recall that all the
declarations under the Aircraft Protocol that are the
subject of these declaration forms are optional, with the
result that States Parties/Contracting States are under
no obligation to complete any of these forms for their
ratification, acceptance, approval or accession to be ef-
fective. However, where a State Party/Contracting State
does decide to make one or more declarations under the
Aircraft Protocol, it is important that it bear in mind that
in respect of certain provisions the declaration forms set
out hereunder provide alternative forms for certain of
the declarations authorised under the Aircraft Protocol,
in line with the different possibilities permitted under
the provisions in question. This is notably the case with
Forms Nos 20 and 21, for example, the former of which
deals with the case where a State wishes to make a
declaration that it will apply Article X only in part and
the latter with the case where that State rather wishes
to make a declaration that it will apply that Article in
its entirety. It accordingly follows that States using the
relevant declaration forms should take care to ensure
that in such cases they select only one of the alternative
forms.

24. As has been mentioned above, the Registrar has the
duty of maintaining a list of the declarations and with-
drawals of declarations communicated to the Registrar
by the Depositary as having been declared by Contract-
ing States, with the date of each such declaration or
withdrawal of a declaration. Given that States’ declara-
tions under the Aircraft Protocol are bound to play an
essential part in the future operation of the international
registration system and given the complexity of the is-
sues involved in these declarations, and in particular the
important consequences that will therefore flow from a
State’s precise choice of words in the framing of each
such declaration, the interest of guaranteeing efficiency
in the operation of the international registration system
militates strongly in favour of the employment of the
minimum number of languages possible in the framing
of such declarations. Especial significance therefore at-
taches to the decision taken by the UNIDROIT Governing
Council at its 81st session, held in Rome on 24 and 25
September 2002, to urge Contr acting States to the Air-
craft Protocol when submitting declarations thereunder
to ensure that they do so in one or other of the Institute’s
working languages, English and French, a decision that
was confirmed by the General Assembly of UNIDROIT
member States, at its 56th session, held in Rome on 6
December 2002, when it passed a Resolution inviting all
Contracting States to submit such declarations as they
might decide to lodge under the Aircraft Protocol in one
or other of the working languages of the Institute (cf.
the text of this Resolution, reproduced in the Appendix
to this document).
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() Declaration forms for use by States under the Aircraft Protocol

(xix)  Form No. 19 {optin declarations under Article XX X(1) in respect of Article \'111)

(Name of the S1ate) ..o

declares that it will apply Article VIII.

(xx)  Form No. 20 {opt-in declarations under Article XXX (2) in respect of Article X providing for
only partial application of the latter) 3!

(Name of the STAte) ...

declares that it will apply only the following provisions of Article X fpecify the relevant provisions)

and (where these include Article X(2)) that the number of working days to be used for the purposes
of the time-limit laid down in Article X(2) shall be ...t e

El A Contracting State should use this form if it wishes to apply only cerfain provisions of Article X; compare
with Form No. 21.
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(xxi)  Form No. 21 (optin declarations under Article XXX (2) in respect of Article X providing for
the application of the entirety of the latter) ¥

(IName 0f the STate) ... ..o

declares that it will apply Article X in its entirety and that the number of working days to be used
for the purposes of the time-limit laid down in Article X(2) shall be..................ccooovi il

ke A Contracting State should use this form if it wishes to apply alf provisions of Artide X; compare with
Form No. 20.
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(xxii)  Form No. 22 (specific optin declarations under Article XXX(3) in respect of Article XI
providing for the application of Alternative A in ils entirety to certain types of insolvency
praceeding) %

(Name of the Statd ...

declares that it will apply Article XI, Alternative A in its entirety to the following types of
insolvency proceeding (specify the relevant types of insolvency proceeding) ........................ccoii.

35 A Contracting State should use this form if it wishes to apply Alfernative A of Article XI {compare with
Form No. 24) and if it wishes to apply that Alternative to only certain types of insolvency proceeding {(com pare with

Form No. 23).
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(xxiit) Form No. 23 (seneral optin declarations under Article XXX (3) i respect of Article XI
providing for the application of Alternative A in its entirety to all types of insolvency
proceeding)

(Name of the Statd ...

declares that it will apply Article XI, Alternative A in its entirety to all types of insolvency
proceeding and that the waiting period for the purposes of Article XI(3) of that Alternative shall
THBY o sssnconcn smonocn sosiosnninm e sneon Sirisiacinen SIS S ST BV ESAS ISR YR B A S SRR RO AR, PR

34 A Contracting State should use this form if it wishes to apply Aliernative A of Article XI {compare with
Form No. 24) and if it wishes to apply that Alternative to all types of insolvency proceeding {(compare with Form

No. 22).
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(xxiv) Form No. 24 (specific optin declarations under Article XXX(3) in respect of Article XI
providing for the application of Alternative B in its entirety to certain types of insolvency
proceeding) ®

(Name of the STt ... ..ot

declares that it will apply Article XI, Alternative B in its entirety to the following types of
insolvency proceeding (specify the relevant types of insolvency proceeding) .............coviieiiiiiiinnnn.

and shall commence not earlier than the time when the insolvency administrator or the debtor
receives the creditor's request under Article XI(2) of that Alternative. %

& A Contracting State should use this form if it wishes to apply Alfernative B of Article XI (compare with
Form No. 22) and if it wishes to apply that Alternative to only certain types of insolvency proceeding (compare with
Form No. 25).

ke It is recommended that Contracting States using this form should retain the words “and shall commence ...
under Article XI(2) of that Alternative”, since, under Article XI(2) of Alternative B, the insolvency administrator or
the debtor is not required to take any action unless and until requested to do so by the creditor.
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(xxv) Form No. 25 (general optin declarations under Article XXX (3) in respect of Article XI
providing for the application of Alternative B in its entirety to all types of insolvency
proceeding) ¥

(Name of the STt ........ooiii i

declares that it will apply Article XI, Alternative B in its entirety to all types of insolvency
proceeding and that the time-period for the purposes of Article XI{2) of that Alternative shall be
and shall commence not earlier than the time when the insolvency administrator or the debtor
receives the creditor’s request under Article X1(2) of that Alternative.

5 A Contracting State should use this form if it wishes to apply Alrernative B of Article XI (compare with
Form No. 22) and if it wishes to apply that Alternative to all types of insolvency proceeding (compare with Form
No. 24).

» Cf. Note 36, supra.

(xxvi) Form No. 26 (optin declarations under Article XXX(1) in respect of Article X1I)

(Name of the State) ...,

declares that it will apply Article XTI.

(xxvii) Form No. 27 {optin declarations under Article XXX (1) in respect of Article XI111I)

(Name of the State) ...

declares that it will apply Article XTTT.
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(xxviil) Form No. 28-A {optin declarations under Article XIX(1) providing for the designation of
entry peints for compulsory use as transmitters of registration information for airframes and
helicopiers, and for aptional use as transmitters of regisiration information for aircraft engines, to
the International Registry) 9 10 41

(Name of the State) ... ...

designates the following entity or entities (list the relevant entity or  entities)

in its territory as the entry point or entry points through which there shall be transmitted, and in
respect of aircraft engines may be transmitted, to the International Registry information required
for registration other than registration of a notice of a national interest or a right or interest under
Article 40 of the Convention in either case arising under the laws of another State.

£ Article XIX(1) authorises a Contracting State at any time to “designate” an entity or entities in its territory
as the entry point or points for the transmission to the International Registry of the information required for
registrations, with two exceptions. Such designation was intended by the authors of the Convention and the Aircraft
Protocol to be via the lodging of a declaration by the State in question and to be governed by the provisions of the
Convention and the Aircraft Protocol regarding declarations in general.

2l Designation by a Contracting State of an entity or entities in its territory as the entry point or points for the
transmission to the International Registry of the information required for registrations may nof, however, be made
compulsory for aircraft engines, for which there is no system of nationality registration.

b A Contracting State should use this form only if it wishes the designated entry point or points to serve as
both {a) the compulsory transmitter or transmitters to the International Registry of registration information nof relating
to aircraft engines, and (b) an eptional transmitter or transmitter of registration information in relation to aircraft
engines. If use of the designated entry point is not to cover aircraft engines Form no. 28-B should be used. If use of
the designated entry point is not compulsory for any category of registration information, use Form no. 29,
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(xxix) Form No. 28-B (optin declarations under Article XIX{1) providing for the designation of entry
points for compulsory use as {ransmitters of registration information for airframes and helicopters
to the International Registry) 12 43 1

(Name of the State) ..o,

designates the following entity or entities (list the relevant entity or entities)

in its territory as the entry point or entry points through which there shall be transmitted to the
International Registry information required for registration other than registration of a notice of a
national interest or a right or interest under Article 40 of the Convention in either case arising
under the laws of another State, and other than information required for registration in respect of
aircraft engines.

i Article XIX(1) authorises a Contracting State at any time to “designate” an entity or entities in its territory
as the entry point or points for the transmission to the International Registry of the information required for
registrations, with two exceptions. Such designation was intended by the authors of the Convention and the Aircraft
Protocol to be via the lodging of a declaration by the State in question and to be governed by the provisions of the
Convention and the Aircraft Protocol regarding declarations in general.

13 Designation by a Contracting State of an entity or entities in its territory as the entry point or points for the
transmission to the International Registry of the information required for registrations may not, however, be made
compulsory for aircraft engines, for which there is no system of nationality registration.

H A Contracting State should use this form if it wishes the designated entry point or points to serve as the
compulsory transmitter or transmitters of registration information for the purposes of the relevant registrations to the
International Registry, but not to serve as the optional transmitter or transmitters of registration information in
relation to aircraft engines. Where the latter is to be included Form no. 28-A should be used; where use of the
designated entry point is not compulsory for any category of registration information, use Form no. 29.
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(xxx)  Form No. 29 (optin declarations under Article XIX(1) providing for the designation of entry
points for optional use as transmitters of registration information to the Infernational
Registry) 15 16

(Name of the SIale) ... ...

designates the following entity or entities (list the relevant entity or entities)

in its territory as the entry point or entry points through which there may be transmitted to the
International Registry information required for registration other than registration of a notice of a
national interest or a right or interest under Article 40 of the Convention in either case arising
under the laws of another State.

4 Article XIX(1) authorises a Contracting State at any time to “designate” an entity or entities in its territory
as the entry point or points for the transmission to the International Registry of the information required for
registrations, with two exceptions. Such designation was intended by the authors of the Convention and the Aircraft
Protocol to be via the lodging of a declaration by the State in question and to be governed by the provisions of the
Convention and the Aircraft Protocol regarding declarations in general.

18 A Contracting State should use this form if it wishes the designhated entry point or points to serve as an
gptional transmitter or as gptional transmitters of registration information for the purposes of the relevant registrations
to the International Registry. Where use of the designated entry point is to be both {a) compulsory for registration
information not relating to aircraft engines and (b) optional for registration information relating to aircraft engines,
Form no. 28-A should be used. Where use of the designated entry point is to be compulsory but is not to cover
aircraft engines, use Form no. 28-B.
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(xxxi) Form No. 30 (opt-out declarations under Article XXX (5) providing for partial application of
Article XXI) 77

(Name of the SIale) ... ...

declares that it will not apply Article XXI as regards the following (specify which part of Article XXI
IS N0E T DE APPHEA) ... e

FBUE Lo soiiius satvsupaiaia v AOuRRaNARE VR VRSN AR SRR AR GRS A VAN
4% A Contracting State should use this form if it wishes to apply Article XXI only iz part; compare with Form
No. 31.

18 The words “under the following conditions” are intended to be interpreted as referring to the cases in

which the State in question will apply Article XXI.
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(xxxi)  Form No. 31 {optout declarations under Article XXX (5) providing for the exclusion of the applicatior
of Article XX1 in its entirety)

(Name of the STATE) .. ..o v e,

declares that it will not apply Article XXI, wholly or in part.

19 A Contracting State should use this form if it wishes to exclude Article XX in its entirety. If Article XX is
to be partiaily applied, use Form No. 30.
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(xxxiii) Form No. 32 {opt-out declarations under Article XXV (2))

(Name of the STATE) ... ..o v

declares that it will not apply Article XXIV.

(xxxiv) Form No. 33 (specific declarations under Article XXIX)

(Name of the State) ...

declares that the Aircraft Protocol is to apply to the following of its territorial units (fist the relevant
territorial Uit 07 UNTIS) 5L . e,

el A Contracting State should use this form if it wishes the Aircraft Protocol to apply to less than all its
territodal units; compare with Form No. 34,

81 A State extending the application of the Aircraft Protocol to others of its territorial units than those listed in
Form No. 33 may make separate declarations for each such other unit or units under each of the declarations
authorised under the Aircraft Protocol; cf. Article XXIX{4).
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(xxxv) Form No. 34 (general declarations under Article XXIX) 5

(Name of the State) .........cccovininnn.

declares that the Aircraft Protocol is to apply to all its territorial units. %

52 A Contracting State should use this form if it wishes the Aircraft Protocol to apply to all its territorial units;

compare with Form No. 33.

5 A Contracting State having made such a declaration may modify the latter by submitting another

declaration at any time; cf. Article XXIX(1) in fine.

o Where a Contracting State has not made any declaration under Article XXIX(1) the Aircraft Protocol will
automatically apply to all territorial units of that State; cf. Article XXTX(3).

V. SYSTEM OF DECLARATIONS UNDER THE
CONVENTION (FOR REGIONAL ECONOMIC IN-
TEGRATION ORGANISATIONS)

(a) Introduction

25. Under Article 48(1) of the Convention, Regional
Economic Integration Organisation which are constituted
by sovereign States and have competence over certain
matters governed by the Convention may sign, accept,
approve or accede to that instrument in the same way
as States and, where they do so, under Article 48(3), all
references in the Convention to “Contracting State” or
“Contracting States” or “State Party” or “State Parties”
are to apply equally to such Organisations where the
context so requires.

26. Under Article 48(2) of the Convention, such a Re-
gional Economic Integration Organisation must lodge a
declaration with the Depositary at the time of its signa-
ture, acceptance, approval or accession, specifying the
matters governed by the Convention in respect of which
competence has been transferred to that Organisation by
its member States. Pursuant to the same provision, such
an Organisation is also under an obligation to notify the
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Depositary promptly of any changes to the distribution of
competence, including any new transfers of competence,
specified in its declaration.

27. Thus, once a Regional Economic Integration Or-
ganisation has signed, accepted, approved or acceded to
the Convention and lodged such a declaration with the
Depositary in accordance with Article 48(1) and (2), that
Organisation in effect takes over the role of its member
States for the purposes of the making of the declarations
authorised under the Convention as regards those mat-
ters in respect of which competence has been transferred
to it, as specified in its declaration.

28. The declaration that will be treated in this section
and for which a declaration form is provided hereunder
concerns the declaration that may be made under Article
48(2) (Regional Economic Integration Organisations).

29. It should be noted that the declaration to be made
by Regional Economic Integration Organisations under
Article 48(2) 1s mandatory in nature.

30. The Registrar has the duty of maintaining a list of
the declarations and withdrawals of declarations com-
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municated to the Registrar by the Depositary as having
been declared by Contracting States, and therefore also
by Regional Economic Integration Organisations that
have accepted, approved or acceded to the Convention,
with the date of each such declaration or withdrawal
of a declaration. Given that States and such Organisa-
tions’ declarations under the Convention are bound to
play an essential part in the future operation of the
international registration system and given the complex-
ity of the issues involved in these declarations, and in
particular the important consequences that will there-
fore flow from a State or Organisation’s precise choice
of words in the framing of each such declaration, the
interest of guaranteeing efficiency in the operation of
the international registration system militates strongly
in favour of the employment of the minimum number of

languages possible in the framing of such declarations.
Especial significance therefore attaches to the decision
taken by the UNIDROIT Governing Council at its 81st
session, held in Rome on 24 and 25 September 2002, to
urge Contracting States to the Convention (and therefore
also Regional Economic Integration Organisations) when
submitting declarations thereunder to ensure that they
do so in one or other of the Institute’s working languages,
English and French, a decision that was confirmed by the
General Assembly of UNIDROIT member States, at its
56th session, held in Rome on 6 December 2002, when
it passed a Resolution inviting all Contracting States to
submit such declarations as they might decide to lodge
under the Convention in one or other of the working
languages of the Institute (cf. the text of this Resolution,
reproduced in the Appendix to this document).

{b) Declaration form for use by Regional Feonomic Integration Organisations under the Convention

(xxxvi) Form No. 35 (mandatory declarations under Article 48(2)) 5

(IName of the Organisation) ......................

declares that competence has been transferred to it by its member States in respect of the
following matters governed by the Convention (specify the matters concerned) . ..................c.c..o....

5 A Regional Economic Integration Organisation should take care to ensure that the contents of its
declaration under Article 48{2) are consistent with the declarations made by its member States regarding those

matters governed by the Convention in respect of which competence has been transferred to it.

VI. SYSTEM OF DECLARATIONS UNDER THE
AIRCRAFT PROTOCOL (FOR REGIONAL ECO-
NOMIC INTEGRATION ORGANISATIONS)

(a) Introduction

31. Under Article XXVII(1) of the Aircraft Protocol,
Regional Economic Integration Organisations which are
constituted by sovereign States and have competence
over certain matters governed by the Aircraft Protocol
may sign, accept, approve or accede to that instrument
in the same way as States and, where they do so, under
Article XXVII(3), all references in the Aircraft Protocol
to “Contracting State” or “Contracting States” or “State
Party” or “State Parties” are to apply equally to such
Organisations where the context so requires.

32. Under Article XXVII(2) of the Aircraft Protocol,
such a Regional Economic Integration Organisation must
lodge a declaration with the Depositary at the time of its
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signature, acceptance, approval or accession, specifying
the matters governed by the Aircraft Protocol in respect of
which competence has been transferred to that Organisa-
tion by its member States. Pursuant to the same provi-
sion, such an Organisation is also under an obligation
to notify the Depositary promptly of any changes to the
distribution of competence, including any new transfers
of competence, specified in its declaration.

33. Thus, once a Regional Economic Integration Or-
ganisation has signed, accepted, approved or acceded to
the Aircraft Protocol and lodged such a declaration with
the Depositary in accordance with Article XXVII(1) and
(2), that Organisation in effect takes over the role of its
member States for the purposes of the making of the
declarations authorised under the Aircraft Protocol as
regards those matters in respect of which competence has
been transferred to it, as specified in its declaration.
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34. The declaration that will be treated in this section and
for which a declaration form is provided hereunder concerns
the declaration that may be made under Article XXVII(2)
(Regional Economic Integration Organisations).

35. It should be noted that the declaration to be made
by Regional Economic Integration Organisations under
Article XXVII (2) is mandatory in nature.

36. The Registrar has the duty of maintaining a list of
the declarations and withdrawals of declarations com-
municated to the Registrar by the Depositary as having
been declared by Contracting States, and therefore
also by Regional Economic Integration Organisations
that have accepted, approved or acceded to the Aircraft
Protocol, with the date of each such declaration or with-
drawal of a declaration. Given that States and such Or-
ganisations’ declarations under the Aircraft Protocol are
bound to play an essential part in the future operation
of the international registration system and given the
complexity of the issues involved in these declarations,
and in particular the important consequences that will

therefore flow from a State or Organisation’s precise
choice of words in the framing of each such declaration,
the interest of guaranteeing efficiency in the operation of
the international registration system militates strongly
in favour of the employment of the minimum number of
languages possible in the framing of such declarations.
Especial significance therefore attaches to the decision
taken by the UNIDROIT Governing Council at its 81st
session, held in Rome on 24 and 25 September 2002, to
urge Contracting States to the Aircraft Protocol (and
therefore also Regional Economic Integration Organi-
sations) when submitting declarations thereunder to
ensure that they do so in one or other of the Institute’s
working languages, English and French, a decision that
was confirmed by the General Assembly of UNIDROIT
member States, at its 56th session, held in Rome on 6
December 2002, when it passed a Resolution inviting all
Contracting States to submit such declarations as they
might decide to lodge under the Aircraft Protocol in one
or other of the working languages of the Institute (cf.
the text of this Resolution, reproduced in the Appendix
to this document).

(b) Declaration form for use by Resional Economic Integration Organisations under the Aircraft Protocol

(xxxvii) Form No. 36 (mandatory declarations under Article XX VII(2)) %

(Name of the Organisation)....................

declares that competence has been transferred to it by its member States in respect of the

following matters governed by the

Aircraft

Protocol  (specify the matters concerned)

% A Regional Economic Tntegration Organisation should take care to ensure that the contents of its
declaration under Article XXVII{?) are consistent with the declarations made by its member States regarding those
matters governed by the Aircraft Protocol in respect of which competence has been transferred to it.
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APPENDIX

RESOLUTION (56) 1
adopted by the General Assembly of UNIDROIT member
States (Rome, 6 December 2002)

The General Assembly,

Whereas depositary functions under the Convention on
International Interests in Mobile Equipment (hereinafter
referred to as the Convention) and the Protocol thereto
on Matters specific to Aircraft Equipment (hereinafter
referred to as the Protocol) have been conferred upon the
Institute by the diplomatic Conference to Adopt a Mobile
Equipment Convention and an Aircraft Protocol, held in
Cape Town from 29 October to 16 November 2001,

Conscious of the need to make urgent provision for the
human and financial implications of these depositary func-
tions in such a way as to enable the Institute to perform
such functions in an efficient and timeous manner,

Considering the importance of the complex system of
declarations authorised under the Convention and the
Protocol for the effective operation of the International
Registry for aircraft equipment due, under Resolution No.
2 adopted by the Cape Town diplomatic Conference, to
be fully operational at the latest by the time of the entry
into force of the Convention and the Protocol,

INVITES

1. Unidroit member States to provide the Institute,
on a voluntary basis, pending adoption of the budget
for the 2004 financial year, with the necessary human
and financial resources to perform its depositary func-
tions under the Convention and the Protocol with the
maximum urgency.

2. All Contracting States to the Convention and the
Protocol to submit such declarations as they may decide
to lodge thereunder in one or other of the working lan-
guages of the Institute.

ANEXO I

PROTOCOLO SOBRE QUESTOES ESPECIFICAS
RELATIVAS A EQUIPAMENTO AERONAUTICO,

A CONVENCAO RELATIVA A GARANTIAS INTERNACIONAIS
SOBRE MATERIAIS DE EQUIPAMENTO MOVEL

Os Estados Partes no presente Protocolo,

Considerando que é necessario por em pratica a
Convencao Relativa a Garantias Internacionais sobre
Materiais de Equipamento Mével (a seguir designada
“a Convencdo”’) na medida em que se aplica aos equipa-
mentos aeronduticos a luz dos objectivos enunciados no
preambulo da Convengao,

Conscientes da necessidade de adaptar a Convengao
para responder as exigéncias particulares do financia-
mento aerondutico e de alargar o ambito de aplicacéo da
Convencao aos contratos de venda relativos aos equipa-
mentos aeronauticos,

Tendo presentes os principios e objectivos da Con-
vencao sobre A viagdo Civil Internacional, assinada em
Chicago em 7 de Dezembro de 1944,

Acordaram nas seguintes disposigoes relativas aos
equipamentos aeronauticos:
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CAPITULO I

Ambito de aplicacio e disposicoes gerais
ARTIGO I

Defini¢oes

1. No presente Protocolo, a menos que o contexto a tal
se oponha, os termos que nele constem sao utilizados na
acepcao da Convencao.

2. No presente Protocolo, os termos infra mencionados
sao utilizados na seguinte acepcao:

a) “Aeronave” designa uma aeronave tal como
definida para os efeitos da Convengdo de
Chicago, quer seja uma célula de aeronave
com motores de avido nela instalados, quer
seja um helicéptero;

b) “Motores de avido” designa motores de avido
(com excepcao dos utilizados pelos servigos
militares, aduaneiros ou policiais) a reaccao,
de turbina ou de pistdes que:

1) no caso de motores a reac¢do, geram um im-
pulso de pelo menos 1 750 libras ou um valor
equivalente; e

1) no caso de motores de turbina ou de pistao,
geram a descolagem uma poténcia nominal
no veio de pelo menos 550 cavalos-vapor ou
um valor equivalente, entendendo-se também
por essa designacao todos os médulos e de-
mais acessorios, pecas e equipamentos neles
instalados, incorporados ou fixados, bem como
todos os manuais, dados e registos com eles
relacionados;

¢) “Bens aeronauticos” designa células de aeronave,
motores de avido e helicopteros;

d) “Registo de aeronaves” designa qualquer registo
mantido por um Estado ou uma autoridade
de registo de exploragdo conjunta para efeitos
da Convencéao de Chicago;

e) “Células de aeronave” designa as células de
avido (com excepcdo das utilizadas pelos
servigos militares, aduaneiros ou policiais)
que, quando dotadas de motores de avido
adequados, sdo conformes a um certificado
tipo emitido pela autoridade aeronautica
competente, para poderem transportar:

1) pelo menos oito (8) pessoas, incluindo a tripu-
lacdo; ou

i1) carga com peso superior a 2750 quilogramas,
entendendo-se também por esta designacio
todos os acessérios, pecas e equipamentos
(com exclusdo dos motores de avido) nelas
instalados, incorporados ou fixados, bem como
todos os manuais, dados e registos com elas
relacionados;

/) “Parte autorizada” designa a parte a que alude o
n° 3 do artigo XIII;

g) “Convencdo de Chicago”’ designa a Convengao
sobre Aviac¢do Civil Internacional, assinada
em Chicago em 7 de Dezembro de 1944, com
as emendas, e os respectivos Anexos;
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h) “Autoridade de registo de exploracdo conjunta”
designa a autoridade incumbida da manutengao
de um registo nos termos do artigo 77.° da
Convencdo de Chicago tal como aplicada
pela Resolucdo adoptada pelo Conselho da
Organizagdo da Aviag¢do Civil Internacional
em 14 de Dezembro de 1967, relativa a
nacionalidade e a matricula das aeronaves
exploradas por organizac¢bes internacionais
de exploracao;

1) “Abate de aeronave” designa a anulacdo ou a
eliminagdo da matricula da aeronave do
registo de aeronaves em conformidade com a
Convencéao de Chicago;

J) “Contrato de garantia” designa um contrato em
virtude do qual uma pessoa se constitui garante;

k) “Garante” designa uma pessoa que, com vista a
assegurar o cumprimento de uma obrigacao
em beneficio de um credor garantido por
um contrato constitutivo de garantia ou em
virtude de um contrato, presta caucdo ou
da ou constitui uma garantia a primeira
demanda ou uma carta de crédito standby ou
qualquer outra forma de seguro de crédito;

) “Helicoptero” designa um aerédino mais pesado
que o ar (com excepgao dos utilizados pelos
servigos militares, aduaneiros ou policiais)
cuja sustentacdo em voo é principalmente
assegurada pela reaccdo do ar sobre um ou
mais rotores propulsados por motor, que giram
em volta de eixos aproximadamente verticais,
e conforme ao certificado-tipo emitido pela
autoridade aerondutica competente, para
poder transportar:

1) pelo menos cinco (5) pessoas, incluindo a tri-
pulacéo; ou

11) carga com peso superior a 450 quilogramas, en-
tendendo-se também por esta designacio todos
o0s acessOrios, pecas e equipamentos (incluindo
os rotores) nele instalados, incorporados ou
fixados, bem como todos os manuais, dados e
inscri¢ées com ele relacionados;

m) “Situacio de insolvéncia” designa:
1) a abertura de processos de insolvéncia; ou

11) a intencdo manifestada pelo devedor em sus-
pender os respectivos pagamentos ou a sua
suspensio efectiva, quando a lei ou uma accgéo
do Estado proiba ou suspenda o direito de o
credor instaurar um processo de insolvéncia
contra o devedor ou recorrer a medidas ao
abrigo da Convencéo;

n) “Jurisdicdo de insolvéncia principal” designa
o Estado Contratante onde o devedor tenha
o centro dos seus principais interesses, o
qual, para o efeito e sem prejuizo de prova
em contrario, é considerado o local onde o
devedor tem a sua sede estatutaria ou, na
falta desta, o local em que o devedor tenha
sido constituido;
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0) “Autoridade do registo” designa a autoridade
nacional ou a autoridade de registo de explo-
rac¢ao conjunta incumbida da manutencao de
um registo de aeronaves num Estado Contra-
tante e responsavel pela matricula e abate
da aeronave nos termos da Convencido de
Chicago; e

p) “Estado de matricula” designa, no que se
refere a uma aeronave, o Estado em cujo
registo nacional de aeronaves se encontra
matriculada essa aeronave ou o Estado onde
se situe a autoridade de registo de exploragao
conjunta incumbida da manutencao do registo
de aeronaves.

ARTIGO II

Aplicacao da Convencéao a bens aeronauticos

1. A Convencgédo aplica-se a bens aeronauticos tal como
é previsto nas disposi¢oes do presente Protocolo.

2. A Convencédo e o presente Protocolo designam-se
por Convencado Relativa a Garantias Internacionais
sobre Materiais de Equipamento Mdével aplicada a bens
aeronauticos.

ARTIGO III

Aplicacao da Convencgao as vendas

As seguintes disposicoes da Convencio aplicam-se
como se as referéncias a um contrato que cria ou preveé
uma garantia internacional fossem referéncias a um con-
trato de venda e como se as referéncias a uma garantia
internacional, a uma garantia internacional futura, ao
devedor e ao credor fossem referéncias a uma venda, a
uma venda futura, ao vendedor e ao comprador respec-
tivamente:

a) Artigos 3°e 4°;
b) Alinea a) do n° 1, do artigo 16.%
¢) N° 4, do artigo 19°;

d) N° 1 do artigo 20° (no que respeita ao registo
de um contrato de venda ou de uma venda
futura);

e) N° 2 do artigo 25° (no que respeita a uma venda
futura); e

/) Artigo 30°.

Além disso, as disposi¢oes gerais do artigo 1°, do artigo
5°, dos Capitulos IV a VII, do artigo 29.° (excepto o n° 3,
substituido pelos n’s I e 2 do artigo XIV), do Capitulo X,
do Capitulo XII (excepto o artigo 43°), do Capitulo XIII
e do Capitulo XIV (excepto o artigo 60°) aplicam-se aos
contratos de venda e as vendas futuras.

ARTIGO IV
Ambito de aplicacao

1. Sem prejuizo do n° 1 do artigo 3° da Convengao,
a Convengao aplica-se também a um helicoptero ou a
uma célula de aeronave pertencente a uma aeronave,
matriculados num registo de aeronaves de um Estado
Contratante que seja o Estado de matricula e, quando
tal matricula seja feita nos termos de um acordo relativo
ao registo da aeronave, considera-se ter sido efectuada
no momento desse acordo.
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2. Para efeitos da defini¢do de “transac¢do interna”
no artigo 1° da Convencao:

a) Uma célula de aeronave esta situada no Estado
de matricula da aeronave a que pertence;

b) Um motor de avido esta situado no Estado de
matricula da aeronave na qual esta instalado
ou, se ndo estiver instalado na aeronave, no
Estado onde se encontre materialmente; e

¢) Um helicoptero esta situado no Estado onde
se encontra matriculado, no momento da
conclusdo do contrato que cria ou prevé a
garantia.

3. Nas suas relacdes reciprocas, as Partes podem,
mediante acordo escrito, derrogar a aplicacdo das dis-
posicoes constantes do presente Protocolo ou modificar
os respectivos efeitos, a excepcao dos n’s 2 a 4 do artigo
IX. As Partes podem, mediante acordo escrito, excluir a
aplicacao do artigo XL.

ARTIGO V

Formalidades, efeitos e registo dos contratos de venda

1. Para efeitos do presente Protocolo, um contrato de
venda é um contrato que:

a) E celebrado por escrito;

b) Diz respeito a um bem aeronautico sobre o qual o
vendedor tem direito de disposicao; e

¢) Permite identificar o bem aerondutico em
conformidade com o presente Protocolo.

2. Um contrato de venda transfere para o comprador os
direitos do vendedor sobre o bem aerondutico de acordo
com os termos do contrato.

3. O registo de um contrato de venda permanece em
vigor indefinidamente. O registo de uma venda futura
permanece em vigor a menos que seja objecto de cance-
lamento ou, se for caso disso, até a expiracio do prazo
especificado no registo.

ARTIGO VI

Poderes dos representantes

Qualquer pessoa pode celebrar um contrato ou uma
venda e efectuar o registo de uma garantia internacio-
nal ou de uma venda relativa a um bem aeronautico
na qualidade de mandatario, de fiduciario, ou noutra
qualidade de representante. Nesse caso, esta Parte fica
habilitada a fazer valer os direitos e garantias decorren-
tes da Convencao.

ARTIGO VII

Descrigcao de bens aeronauticos

Uma descri¢do de um bem aerondutico, na qual conste
o numero de série do fabricante, o nome do fabricante e
a designagdo do modelo, é necessaria e suficiente para a
identificacdo do bem para os fins da alinea ¢) do artigo
7.° da Convencéao e da alinea ¢) do n° 1 do artigo V do
presente Protocolo.
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ARTIGO VIII

Eleicao da lei aplicavel

1. O presente artigo s6 se aplica quando um Estado
Contratante tenha feito uma declarag¢io nos termos do
n° 1 artigo XXX.

2. As Partes num contrato, num contrato de venda,
num contrato de garantia ou num acordo de subordinacéao
podem convencionar a lei que ira reger, no todo ou em
parte, os seus direitos e obrigagdes contratuais.

3. Salvo estipulacido em contrario, a referéncia no
numero anterior quanto a lei eleita pelas Partes visa
as normas de direito nacionais do Estado designado ou,
quando esse Estado abranja diversas unidades territo-
riais, a lei da unidade territorial designada.

CAPITULO II

Medidas em caso de incumprimento
das obrigacoées, prioridades e cessoes

ARTIGO IX

Modificagao das disposicoes relativas as medidas em caso de
incumprimento das obrigacoes

1. Para além das medidas previstas no Capitulo
IIT da Convengao, na medida em que o devedor o haja
consentido em qualquer momento, o credor pode, nas
circunstancias mencionadas no Capitulo III:

a) Fazer o abate da aeronave; e

b) Fazer exportar e fazer transferir fisicamente
0 bem aeronautico do territério em que se
encontra para outro.

2. O credor ndo pode recorrer as medidas previstas
no nimero anterior sem o prévio consentimento escrito
do titular de uma garantia inscrita que tenha prioridade
sobre a do credor.

3. O n’3do artigo 8° da Convencéo nio se aplica aos
bens aeroniuticos,qualquer medida prevista na Conven-
¢do em relacdo a um bem aerondutico deve ser aplicada
de uma forma comercialmente razoavel. Considera-se que
uma medida é aplicada de uma forma comercialmente
razoavel quando aplicada em conformidade com as clau-
sulas do contrato, a menos que as referidas clausulas nao
sejam manifestamente razoaveis.

4. Um credor garantido que comunique por escrito,
com a antecedéncia minima de dez dias Uteis, uma pro-
posta de venda ou de locacdo as pessoas interessadas,
é considerado como tendo satisfeito o requisito “com
razoavel antecedéncia” previsto no n° 4 do artigo 8° da
Convencéao. Todavia, o que precede ndo impede que um
credor garantido e um contratante convencionem um
periodo de pré-aviso mais longo.

5. Sem prejuizo de quaisquer leis e regulamentos
aplicaveis em matéria de seguranca aérea, a autoridade
de registo num Estado Contratante defere um pedido de
abate de aeronave e exportacdo de um bem se:

a) O pedido for apresentado em boa e devida
forma pela Parte autorizada, em virtude de
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uma autorizacio irrevogavel registada para
solicitar o abate de aeronave e a autorizacao
de exportagio; e

b) A Parte autorizada certificar a autoridade do
registo, no caso de esta o requerer, que todas
as garantias inscritas com prioridade sobre a
do credor em beneficio do qual a autorizacéao foi
concedida, foram objecto de cancelamento ou
que os titulares de tais garantias consentiram
no abate e na exportacio da aeronave.

6. Um credor garantido que proponha o abate e a
exportacio de uma aeronave ao abrigo do n° 1 de outro
modo que néo por for¢a de decisdo judicial, deve comu-
nicar, por escrito e com razoavel antecedéncia, o abate
da aeronave e a exportacdo proposta:

a) As pessoas interessadas referidas nas subalineas 1)
e 11) da alinea m) do artigo 1° da Convencao; e

b) As pessoas interessadas referidas na subalinea
1i1) da alinea m) do artigo 1° da Convencao que
tenham informado dos seus direitos o credor
garantido com razoavel antecedéncia antes
do abate da aeronave e da exportacgio.

ARTIGO X

Modificagao das disposi¢oes relativas as medidas provisérias

1. O presente artigo sé se aplica quando um Estado
Contratante tenha feito uma declarag¢io nos termos do
n° 2 do artigo XXX e na medida prevista nessa mesma
declaracao.

2. Para efeitos do n° 1 do artigo 13.° da Convencéo,
no ambito da obteng¢ao de medidas, entende-se pela ex-
presséo “curto prazo” o numero de dias tteis contados
da data de apresentagao do pedido indicado na decla-
racéo feita pelo Estado Contratante onde o pedido for
apresentado.

3.0 n° 1 do artigo 13° da Convengdo aplica-se com a
inser¢do da disposi¢do seguinte imediatamente depois
da alinea d):

“e) Se o devedor e o credor assim convencionarem
expressamente em qualquer momento, a
venda e a atribuicido dos produtos da venda”,
e on’ 2 do artigo 43° aplica-se com a inserc¢ao
apés a alinea d), do n° 1, do artigo 13.° “e e)”

4. O direito de propriedade ou qualquer outro direito
do devedor transferido por efeito da venda prevista no
numero anterior fica livre de quaisquer outros direitos
ou garantias sobre os quais prevaleca a garantia inter-
nacional do credor ao abrigo do disposto no artigo 29°
da Convencéo.

5. O credor e o devedor ou qualquer outra pessoa inte-
ressada podem acordar por escrito a exclusdo da aplicacao
do n° 2 do artigo 13.° da Convengao.

6. As medidas referidas no n° 1 do artigo IX:

a) Devem ser disponibilizadas num Estado Contratante
pela autoridade do registo e pelas demais auto-
ridades administrativas competentes, consoante
0 caso, num prazo de cinco dias Uteis a contar da
data em que o credor
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b) Tenha notificado as autoridades que tais medidas
foram autorizadas ou quando estas tenham
sido autorizadas por um tribunal estrangeiro,
depois de reconhecidas por um tribunal desse
Estado Contratante, e que esta autorizado a
recorrer a estas medidas em conformidade
com a Convencio; e

¢) As autoridades competentes devem rapidamente
prestar colaboracdo e assisténcia ao credor
na aplicacdo das medidas em conformidade
com as leis e os regulamentos aplicaveis em
matéria de seguranca aérea.

7.0sn 2 e 6 ndo prejudicam as leis e os regulamentos
aplicaveis em matéria de seguranca aérea.

ARTIGO XI

Medidas em caso de insolvéncia

O presente artigo sé se aplica quando um Estado Contra-
tante, que é jurisdi¢io de insolvéncia principal, tenha feito
uma declaracio nos termos do n° 3, do artigo XXX.

Variante A

1. Quando surja uma situacéo de insolvéncia e sem pre-
juizo don° 7, o administrador da insolvéncia ou o devedor,
consoante o caso, restitui o bem aeronautico ao credor o
mais tardar na primeira das duas datas seguintes:

a) O termo do periodo de espera; ou

b) A data em que o credor teria direito a posse do
bem aerondutico se o presente artigo nao se
aplicasse.

2. Para efeitos do presente artigo, o “periodo de espera”
designa o prazo fixado na declaracio do Estado Contra-
tante da jurisdi¢do de insolvéncia principal.

3. As referéncias feitas no presente artigo ao “admi-
nistrador da insolvéncia” dizem respeito a esta pessoa,
na sua qualidade oficial e ndo pessoal.

4. Enquanto o credor nao tiver a possibilidade de obter
a posse do bem nos termos do n° 2:

a) O administrador da insolvéncia ou o devedor,
consoante o caso, preserva e mantém o bem
aerondutico conservando o seu valor em
conformidade com o contrato; e

b) O credor pode requerer qualquer outra medida
proviséria disponivel nos ternos da lei
aplicavel.

5. As disposicoes da alinea a) do nimero anterior nio
excluem a utilizacdo do bem aeronautico em virtude de
acordos celebrados com vista a preservar e manter o bem
aeronautico conservando o seu valor.

6. O administrador da insolvéncia ou o devedor, con-
soante o caso, pode manter a posse do bem aeronautico
sempre que, o mais tardar na data fixada no n° 2, tiver
sanado os incumprimentos, que néo os devidos a abertura
de processos de insolvéncia, e se tenha comprometido
a executar todas as obrigacoes futuras, nos termos do
contrato. Um segundo periodo de espera nao se aplica
em caso de incumprimento na execugdo de obrigacoes
futuras.

82DAC584-AEE6-46CF-A8DD-FD792C6DB21B



444 1

SERIE —N° 25 «B. O.» DA REPUBLICA DE CABO VERDE —9 DE JULHO DE 2007

7. As medidas referidas no n° 1 do artigo IX:

a) Devem ser disponibilizadas num Estado
Contratante pela autoridade do registo e
pelas demais autoridades administrativas
competentes, consoante o caso, num prazo
de cinco dias uteis a contar da data em que o
credortenhanotificadoas mesmasautoridades
que esta autorizado a recorrer a tais medidas
em conformidade com a Convengio; e b) As
autoridades competentes devem rapidamente
prestar colaboragio e assisténcia ao credor na
aplicacido das medidas em conformidade com
as leis e regulamentos aplicaveis em matéria
de seguranca aérea.

8. E proibido impedir ou atrasar a aplicagao das
medidas permitidas pela Convencado ou pelo presente
Protocolo depois da data fixada no n° 2.

9. Nenhuma das obrigac¢ées do devedor em virtude
do contrato pode ser modificada sem o consentimento do
credor.

10. O ntumero anterior nio serd interpretado no sentido
de prejudicar o poder, se for caso disso, do administrador
da insolvéncia para, em virtude da lei aplicavel, por termo
ao contrato.

11. Nenhum direito e nenhuma garantia, com excepg¢éo
dos direitos e garantias nao contratuais pertencentes a
uma categoria abrangida por uma declaragio feita ao
abrigo do n° 1 do artigo 39.° da Convengéo, prevalecem
sobre as garantias inscritas nos processos de insolvén-
cia.

12. A Convengao, tal como alterada pelo artigo IX do
presente Protocolo, aplica-se a execugdo das medidas em
virtude do presente artigo.

Variante B

1. Quando surja uma situacio de insolvéncia, o ad-
ministrador da insolvéncia ou o devedor, consoante o
caso, a pedido do credor, deve informar o credor no prazo
estipulado numa declaracdo de um Estado Contratante
feita nos termos do n° 3 do artigo XXX se:

a) Sanar os incumprimentos, que nao os devidos a
abertura dos processos de insolvéncia, e se se
comprometer a executar todas as obrigacoes
futuras, em conformidade com o contrato e os
documentos relacionados; ou se

b) Der ao credor a possibilidade de tomar posse do
bem aerondutico nos termos da lei aplicavel.

2. A lei aplicavel referida na alinea b) do ntmero
anterior pode autorizar o tribunal a exigir a tomada de
qualquer medida complementar ou a produgao de qual-
quer garantia complementar.

3. O credor deve estabelecer o seu crédito e fazer prova
do registo da sua garantia internacional.

4. Sempre que o administrador da insolvéncia ou o
devedor, consoante o caso, ndo informar o credor nos
termos do n° 2 ou quando o administrador da insolvéncia
ou o devedor declare que dara ao credor a possibilidade
de tomar posse do bem aerondutico sem, contudo, o fazer,
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o tribunal pode autorizar o credor a tomar posse do bem
aerondutico nas condi¢des fixadas pelo tribunal e pode
exigir a tomada de qualquer medida complementar ou a
producéo de qualquer garantia complementar.

5. O bem aeronautico ndo pode ser vendido enquanto
um tribunal ndo tiver decidido sobre o crédito e a garantia
internacional.

ARTIGO XII

Assisténcia em caso de insolvéncia

1. O presente artigo s6 se aplica quando um Estado
Contratante tenha feito uma declaracio em virtude do
n’ 1 do artigo XXX.

2. Os tribunais de um Estado Contratante onde se
encontre um bem aerondutico cooperam, de harmonia
com a lei do Estado Contratante, na medida do possivel
com os tribunais e os administradores da insolvéncia
estrangeiros para a aplicacio do disposto no artigo XI.

ARTIGO XIII

Autorizacao de pedido de abate da aeronave
e de autorizacao de exportacao

1. O presente artigo s6 se aplica quando um Estado
Contratante tenha feito uma declara¢do em virtude do
n° 1 do artigo XXX.

2. Quando o devedor tenha entregue uma autorizacao
irrevogavel de pedido de abate de aeronave e de autoriza-
¢ao de exportacio de acordo com o formulario anexado ao
presente Protocolo e a tiver apresentado para inscricdo a
autoridade do registo, esta autorizac¢ao deve ser inscrita
em conformidade.

3. O beneficiario da autorizacido (a “parte autoriza-
da”) ou a pessoa por esta reconhecida como designada
para o efeito, é a Gnica pessoa habilitada para aplicar
as medidas previstas no n° 1 do artigo IX; tais medidas
s6 podem ser aplicadas nos termos da autorizacio, bem
como das leis e regulamentos em matéria de segurancga
aérea. O devedor nio pode revogar esta autoriza¢io sem o
consentimento escrito da parte autorizada. A autoridade
do registo cancela uma autorizagio inscrita no registo, a
pedido da parte autorizada.

4. A autoridade do registo e as demais autoridades ad-
ministrativas nos Estados Contratantes devem colaborar
com a parte autorizada apoiando-a prontamente no que se
refere a aplicacido das medidas previstas no artigo IX.

ARTIGO XIV

Modificacao das disposi¢oes relativas as prioridades

1. Um comprador de um bem aeronautico em virtude
de uma venda inscrita adquire o seu direito sobre esse
bem, livre de qualquer garantia inscrita posteriormente
e de qualquer garantia ndo inscrita, mesmo que tenha
conhecimento da garantia nfo inscrita.

2. Um comprador de um bem aerondutico adquire o
seu direito sobre esse bem sem prejuizo de uma garantia
inscrita no momento da aquisicao.

3. O direito de propriedade ou um outro direito ou
garantia sobre um motor de avido néo é afectado pelo
facto de o motor ter sido instalado numa aeronave, ou
dela ter sido retirado.
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4. O n° 7 do artigo 29.° da Convencéao aplica-se a um
material de equipamento mével, que ndo seja um bem,
instalado numa célula de aeronave, num motor de avido
ou num helicéptero.

ARTIGO XV

Modificacao das disposic¢oes relativas as cessoes

O n° 1 do artigo 33.° da Convencao aplica-se com o
aditamento da seguinte disposi¢do imediatamente apds
a alinea b):

“e ¢) o devedor consentiu por escrito, independentemen-
te de o consentimento ter sido ou nio prestado antes da
cessdo ou de ter ou ndo identificado o cessionario. “

ARTIGO XVI

Disposic¢oes relativas ao devedor

1. Em caso de ndo haver incumprimento na acepc¢ao do
artigo 11.° da Convencéo, o devedor tem o livre direito de
gozo e de utilizagdo sobre o bem nos termos do contrato,
relativamente:

a) Ao seu credor e ao titular de qualquer garantia
em relacido a qual o devedor adquire direitos
livres de qualquer garantia ao abrigo do n° 4 do
artigo 29.° da Convengéo ou, na qualidade de
comprador, do n’® 1 do artigo XIV do presente
Protocolo, a menos e na medida em que o
devedor tenha convencionado diversamente; e

b) Ao titular de qualquer garantia a qual o direito
do devedor esteja subordinado em virtude
do n° 4 do artigo 29.° da Convencéo ou, na
qualidade de comprador, do n° 2 do artigo
XIV do presente Protocolo, mas somente na
medida em que o referido titular assim tenha
convencionado.

2. Nenhuma disposi¢ido da Convencao ou do presente
Protocolo prejudica a responsabilidade de um credor em
caso de incumprimento do contrato em virtude da lei
aplicavel na medida em que o referido contrato se refira
a um bem aerondutico.

CAPITULO IIT

Disposicoes relativas ao sistema de registo
de garantias internacionais relativas
a bens aeronauticos

ARTIGO XVII

A Autoridade de Supervisao e o Conservador

1. A Autoridade de Supervisio é a entidade interna-
cional designada por uma Resolu¢io adoptada pela Con-
feréncia Diplomatica para a adopc¢ao de uma Convencao
Relativa a Materiais de Equipamento Moével e de um
Protocolo Aeronautico.

2. Se a entidade internacional referida no numero
anterior nao puder ou nao estiver disposta a agir na
qualidade de Autoridade de Supervisao, sera convocada
uma Conferéncia dos Estados Signatarios e dos Estados
Contratantes para designar uma outra Autoridade de
Supervisio.

3. A Autoridade de Supervisdo, bem como os seus
responsaveis e funcionarios gozam de imunidade contra
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qualquer ac¢éo judicial ou administrativa de acordo com
oregulamento que lhes seja aplicavel enquanto entidade
internacional ou a qualquer outro titulo.

4. A Autoridade de Supervisdo pode criar uma Comis-
sao de Peritos escolhidos de entre as pessoas propostas
pelos Estados Signatarios e Estados Contratantes, com as
qualificagbes e a experiéncia necessarias, incumbindo-a de co-
adjuvar a Autoridade de Supervisado nas suas func¢ées.

5. O primeiro Conservador assegura o funcionamento
do Registo Internacional durante um periodo de cinco
anos a contar da data de entrada em vigor do presente
Protocolo. De seguida, o Conservador sera nomeado ou
reconduzido nas suas fungées de cinco em cinco anos pela
Autoridade de Supervisao.

ARTIGO XVIII

Primeiro regulamento

O primeiro regulamento é estabelecido pela Autoridade
de Supervisdo com vista a produzir efeitos logo que o
presente Protocolo entre em vigor.

ARTIGO XIX

Designacao dos pontos de entrada

1. Sob reserva don° 2, qualquer Estado Contratante pode,
a qualquer momento, designar um ou varios organismos
no seu territério como ponto(s) de entrada ao(s) qual
(quais) caberd, exclusivamente ou ndo, a transmissao
ao Registo Internacional das informacées necessarias ao
registo, com excepcao do registo de um aviso de garantia
nacional ou de um direito ou de uma garantia referidos
no artigo 40.°, constituidos segundo as leis de um outro
Estado.

2. Uma designacéo feita ao abrigo do nimero anterior
pode permitir, mas ndo impde, a utilizacdo de um ou
mais pontos de entrada designados para as informacées
necessarias aos registos referentes a motores de avido.

ARTIGO XX

Modificacoes adicionais as disposi¢oes relativas ao Registo

1. Para efeitos do n° 6 do artigo 19.° da Convengao,
os critérios de consulta de um bem aerondutico sédo o
nome do fabricante, o numero de série do fabricante e a
designacao do seu modelo, com as informacdes comple-
mentares necessarias para a sua individualizacdo. Tais
informacdes sdo fixadas por regulamento.

2. Para efeitos do n° 2 do artigo 25.° da Convencéo
e nas circunstancias descritas no mesmo, o titular de
uma garantia internacional futura inscrita ou de uma
cessdo futura inscrita de uma garantia internacional ou
a pessoa em beneficio da qual tenha sido registada uma
venda futura, deve tomar as medidas a sua disposi¢ido
para cancelar o registo nos cinco dias uteis contados da
recepcao do pedido previsto no referido nimero.

3. As tarifas mencionadas na alinea h) do n° 2 do
artigo 17.° da Convencao devem estar fixadas de modo a
cobrir os custos razoaveis relativos ao estabelecimento,
ao funcionamento e a regulamentacgio do Registo Inter-
nacional, bem como os custos razoaveis da Autoridade
de Supervisio relacionados com o exercicio das fungdes,
o exercicio dos poderes e o cumprimento das obriga¢es
mencionados no n° 2 do artigo 17.° da Convencéo.
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4. O Conservador exerce e administra vinte e quatro
horas por dia as funcées centralizadas do Registo Inter-
nacional. Os diversos pontos de entrada funcionam pelo
menos durante os horarios de trabalho em vigor nos
respectivos territérios.

5. O montante do seguro ou da garantia financeira referi-
do no n° 4 do artigo 28.° da Convengao, para cada situagao,
néo podera ser inferior ao valor maximo do bem aerondutico
determinado pela Autoridade de Supervisao.

6. Nenhuma disposicdo da Convencao obsta a que o
Conservador contraia um seguro ou obtenha uma ga-
rantia financeira que cubra as situagdes pelas quais o
Conservador nio ¢é tido como responsavel ao abrigo do
artigo 28.° da Convencao.

CAPITULO 1V

Competéncia
ARTIGO XXI

Modificacao das disposic¢oes relativas a competéncia

Para efeitos do artigo 43.° da Convencio e sem prejuizo
do artigo 42.° da Convencao, o tribunal de um Estado Con-
tratante é igualmente competente sempre que o bem for
um helicéptero, ou uma célula de aeronave pertencente
a uma aeronave, em relacdo aos quais este Estado seja
o Estado da matricula.

ARTIGO XXII
Rentuncia a imunidade de jurisdigao

1. Sob reserva don’2, tem forga obrigatdria a rentincia
aimunidade de jurisdi¢cdo quanto aos tribunais referidos
no artigo 42.° ou 43.° da Convenc¢éo ou quanto as medi-
das de execucdo dos direitos e garantias sobre um bem
aeronautico em virtude da Convencao; além disso, caso
estejam reunidas as outras condigoes de atribuicdo de
competéncia ou de execucdo, a renuncia é atribuidora de
competéncia e permite o recurso as medidas de execucio,
consoante o caso.

2. Uma renuncia formulada ao abrigo do nimero an-
terior deve ser feita por escrito e conter uma descrigao
do bem aeronautico.

CAPITULO V

Relagoes com outras Convencoes
ARTIGO XXIII

Relagoes com a Convencao Relativa ao Reconhecimento
Internacional dos Direitos sobre Aeronaves

Para qualquer Estado Contratante, Parte na Con-
vencao Relativa ao Reconhecimento Internacional dos
Direitos sobre Aeronaves, assinada em Genebra em 19
de Junho de 1948, a presente Convencio prevalece sobre
aquela Convencio na medida em que esta se aplique as
aeronaves, tal como definidas no presente Protocolo, e
aos bens aeronauticos. No entanto, no que respeita aos
direitos ou garantias que néo sejam visados ou afectados
pela presente Convencgédo, esta ndo prevalece sobre a
Convencao de Genebra.
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ARTIGO XXIV

Relagoes com a Convencao para a Unificacao
de Certas Normas sobre o Arresto de Aeronaves

1. Para qualquer Estado Contratante, Parte na Con-
vencao para a Unificacdo de Certas Normas sobre o Ar-
resto de Aeronaves, assinada em Roma em 29 de Maio
de 1933, a Convencao prevalece sobre esta Convencao
na medida em que esta se aplique as aeronaves tal como
definidas no presente Protocolo.

2. Um Estado Contratante, Parte na Convencao referi-
da, pode declarar, aquando da ratificagdo, da aceitagao,
da aprovagao do presente Protocolo, ou da adeséo, que
néo aplicara o presente artigo.

ARTIGO XXV

Relacoes com a Convencao Unidroit sobre Locacao Financei-
ra Internacional

A Convencao prevalece sobre a Convencdo Unidroit
sobre Locacao Financeira Internacional, assinada em
Otava, em 28 de Maio de 1988, na medida em que esta
se aplique aos bens aeronauticos.

CAPITULO VI
Disposigoes finais
ARTIGO XXVI
Assinatura, ratificaciao, aceitacao, aprovacao ou adesao

1. O presente Protocolo é aberto em 16 de Novembro de
2001, na Cidade do Cabo, a assinatura dos Estados que
participem na Conferéncia DiplomAatica para a adopc¢io
de uma Convencao relativa a Materiais de Equipamento
Moével e de um Protocolo Aeronautico, realizada na Cida-
de do Cabo de 29 de Outubro a 16 de Novembro de 2001.
Depois de 16 de Novembro de 2001, o presente Protocolo
fica aberto a assinatura de todos os Estados na Sede
do Instituto Internacional para a Unifica¢do do Direito
Privado (UNIDROIT), em Roma, até a sua entrada em
vigor nos termos do artigo XXVIII.

2. O presente Protocolo esta sujeito a ratificacio, acei-
tacdo ou aprovacio pelos Estados que o assinaram.

3. Um Estado que néo assine o presente Protocolo pode,
ulteriormente, a ele aderir.

4. A ratificacdo, aceitac¢io, aprovacao ou adesio efec-
tuam-se mediante o depdsito de um instrumento em boa
e devida forma junto do Depositario.

5. Um Estado s6 pode tomar-se Parte no presente Protocolo
se for ou se se tomar também Parte na Convencao.

ARTIGO XXVII
Organizacoes regionais de integracao econémica

1. Uma organizacéio regional de integracido econémica
constituida por Estados soberanos e com competéncia em
certas matérias reguladas pelo presente Protocolo pode
também assinar, aceitar e aprovar o presente Protocolo
ou a ele aderir. Neste caso, a organizacio regional de
integracdo econdémica terda os mesmos direitos e obriga-
¢oes que um Estado Contratante, na medida em que esta
organizacéo tiver competéncia relativamente as matérias
reguladas pelo presente Protocolo. Quando o nimero de
Estados Contratantes no presente Protocolo for perti-
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nente, a organizacio regional de integragdo econémica
néo contara como sendo mais um Estado Contratante
para além dos Estados membros que sejam Estados
Contratantes.

2. Aquando da assinatura, da aceitacdo, da aprovacao
ou da adeséao, a organizacao regional de integracao eco-
ndémica apresenta ao Depositario uma declaracdo na qual
constem as matérias reguladas pelo presente Protocolo
em relacdo as quais os respectivos Estados membros lhe
tenham delegado competéncia. A organizacio de integra-
¢ao econémica deve informar prontamente o Depositario
sobre qualquer modificag¢do relativa a transferéncia de
competéncia especificada na notificagao feita ao abrigo
do presente numero, incluindo quaisquer novas transfe-
réncias de competéncia.

3. Qualquer referéncia a “Estado Contratante”, “Esta-
dos Contratantes”, “Estado Parte” ou “Estados Partes”
no presente Protocolo aplica-se igualmente a uma or-
ganizacio regional de integracdo econdémica, quando o
contexto assim o exija.

ARTIGO XXVIII

Entrada em vigor

1. O presente Protocolo entra em vigor no primeiro dia
do més seguinte ao termo de um periodo de trés meses a
contar da data do depdsito do oitavo instrumento de rati-
ficacdo, aceitacio, aprovacao ou adesio, entre os Estados
que tenham depositado tais instrumentos.

2. Para os outros Estados, o presente Protocolo entra
em vigor no primeiro dia do més seguinte ao termo de
um periodo de trés meses a contar da data de depdsito
do respectivo instrumento de ratificagio, aceitacao,
aprovacio ou adeséo.

ARTIGO XXIX

Unidades territoriais

1. Se um Estado Contratante compreender unidades
territoriais nas quais sejam aplicaveis diferentes siste-
mas de direito as matérias reguladas pelo presente Proto-
colo, pode declarar, no momento da ratificacdo, aceitacao,
aprovacao ou adesao, que o presente Protocolo se aplica a
todas as suas unidades territoriais ou somente a uma ou
mais dessas unidades, podendo, em qualquer momento,
modificar esta declaracdo mediante apresentacio de uma
outra declaracao.

2. Tal declaracdo deve indicar expressamente as unidades
territoriais as quais se aplica o presente Protocolo.

3. Se um Estado Contratante nio tiver feito uma de-
claracéo ao abrigo do n° 1, o presente Protocolo aplica-se
a todas as unidades territoriais desse Estado.

4. Sempre que um Estado Contratante tomar extensi-
vel a aplicagdo do presente Protocolo a uma ou mais das
suas unidades territoriais, as declaracées autorizadas
pelo presente Protocolo podem ser feitas em relagdo a
cada uma das ditas unidades territoriais e as declaracoes
feitas em relagdo a uma das unidades podem divergir
das que sejam feitas relativamente a uma outra unidade
territorial.
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5. Se em conformidade com uma declaracéo feita nos ter-
mos do n° 1 o presente Protocolo se aplicar a uma ou mais
das unidades territoriais de um Estado Contratante:

a) Considera-se que o devedor esta situado num
Estado Contratante somente se for constituido
em virtude de uma lei vigente numa unidade
territorial a qual se apliquem a Convencao e
o presente Protocolo, ou se tiver a sua sede
estatutaria, a sua administracio central, o seu
estabelecimento ou a sua residéncia habitual
numa unidade territorial a qual se apliquem
a Convencao e o presente Protocolo;

b) Qualquer referéncia a situacdo do bem num
Estado Contratante visa a situacdo do bem
numa unidade territorial a qual se apliquem
a Convencéo e o presente Protocolo; e

¢) Qualquer referéncia as autoridades adminis-
trativas nesse Estado Contratante deve
ser entendida no sentido em que visa as
autoridades administrativas competentes
numa unidade territorial a qual a Convencao
e o presente Protocolo se apliquem, e qualquer
referéncia ao Registo nacional ou a autoridade
do registo nesse Estado Contratante sera
compreendida no sentido em que visa o registo
de aeronaves pertinente ou a autoridade
do registo competente na unidade ou nas
unidades territoriais as quais se apliquem a
Convencéo e o presente Protocolo.

ARTIGO XXX

Declaracgoes relativas a determinadas disposicoes

1. Um Estado Contratante pode declarar, no momento
da ratificacio, aceitacao, aprovacio do presente Protocolo
ou adesao, que aplicara um ou mais dos artigos VIII, XII
e XIII do presente Protocolo.

2. Um Estado Contratante pode declarar, no momento
da ratificacio, aceitacio, aprovacio do presente Protocolo
ou adesio, que aplicara total ou parcialmente o artigo
X do presente Protocolo. Se fizer esta declara¢do em re-
lagdo ao n° 2 do artigo X, deve indicar o prazo prescrito
neste artigo.

3. Um Estado Contratante pode declarar, no momento
da ratificagdo, aceitacéo, aprovacao do presente Protocolo
ou adeséo, que aplicara integralmente a Variante A ou a
Variante B do artigo XI e, neste caso, indicar a natureza
dos eventuais processos de insolvéncia aos quais se apli-
que a Variante A ou a Variante B.Um Estado Contratante
que fizer uma declaragao nos termos do presente nimero
deve indicar o prazo prescrito pelo artigo XI.

4. Os tribunais dos Estados Contratantes aplicam o artigo
XI de acordo com a declaracao feita pelo Estado Contratante
que seja a jurisdi¢do de insolvéncia principal.

5. Um Estado Contratante pode declarar, no momento
da ratificacdo, aceitacio, aprovacio do presente Proto-
colo ou adesdo, que nio aplicara, no todo ou em parte, o
artigo XXI. A declaragao deve indicar em que condigdes o
artigo pertinente é aplicado, no caso de este ser aplicado
parcialmente, ou que outras medidas provisérias serao
aplicadas.
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ARTIGO XXXI

Declaracoes ao abrigo da Convencgao

Considera-se terem sido feitas ao abrigo do presente
Protocolo, salvo indicacdo em contrario, as declaracoes
feitas ao abrigo da Convencao, incluindo as feitas nos
termos dos artigos 39°, 40°, 50°, 53°, 54°, 55°, 57°, 58° ¢
60° da Convencao.

ARTIGO XXXII

Reservas e declaracoes

1. Nenhuma reserva pode ser feita ao presente Proto-
colo, mas as declaragoes autorizadas pelos artigos XXIV,
XXIX, XXX, XXXI, XXXIII e XXXIV podem ser feitas em
conformidade com estas disposigoes.

2. Qualquer declaragio ou declarag¢io subsequente ou
qualquer retirada de uma declaracio feita ao abrigo do
presente Protocolo é notificada por escrito ao Depositario.

ARTIGO XXXIII

Declarag¢oes subsequentes

1. Um Estado Parte pode fazer uma declaragao subse-
quente, com excep¢io de uma declaragdo feita nos termos
do artigo XXXI ao abrigo do artigo 60.° da Convengio, a
qualquer momento a contar da data de entrada em vigor
do presente Protocolo em relagfo a esse Estado, mediante
notificacdo para o efeito dirigida ao Depositario.

2. Esta declaracéo subsequente produz efeitos no pri-
meiro dia do més seguinte ao termo de um periodo de
seis meses contados da data de recepcao da notificacio
pelo Depositario.

3. Quando esteja estipulado na notifica¢cdo um periodo
mais longo para o inicio da eficacia da declaracéo, esta
vigora a partir do termo do prazo assim estipulado apés
recepcio da notificacido pelo Depositario.

4. Nao obstante os numeros anteriores, o presente
Protocolo continua a aplicar-se como se a declaragao sub-
sequente nao tivesse sido feita, relativamente a todos os
direitos e garantias originados antes da data de eficacia
dessa declaracao subsequente.

ARTIGO XXXIV

Retirada das declaracoes

1. Qualquer Estado Parte que tenha feito uma declara-
¢ao ao abrigo do presente Protocolo, com excepc¢ao de uma
declaracéao feita nos termos do artigo XXXI ao abrigo do
artigo 60.° da Convencéo, pode a todo o momento retira-la,
mediante notificagido para o efeito dirigida ao Deposita-
rio. Esta retirada produz efeitos no primeiro dia do més
seguinte ao termo de um periodo de seis meses a contar
da data de recepc¢ao da notificacdo pelo Depositario.

2. Nao obstante o nimero anterior, o presente Protocolo
continua a aplicar-se como se a retirada de declaragao
nio tivesse sido feita, relativamente a todos os direitos
e garantias originados antes da data da producgio de
efeitos dessa retirada.

ARTIGO XXXV
Dentincias
1. Qualquer Estado Parte pode denunciar o presente

Protocolo mediante notificagdo dirigida por escrito ao
Depositario.
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2. Esta dentncia produz efeitos no primeiro dia do més
seguinte ao termo de um periodo de doze meses contados
da data de recepc¢io da notificacdo pelo Depositario.

3. Nao obstante os nimeros anteriores, o presente
Protocolo continua a aplicar-se como se esta denuncia
nao tivesse sido feita, relativamente a todos os direitos
e garantias originados antes da data da produgdo de
efeitos dessa denuncia.

ARTIGO XXXVI

Conferéncias de revisao, alteragoes e questoes conexas

1. O Depositario, em consulta com a Autoridade de
Supervisdo, prepara todos os anos, ou sempre que as
circunstancias o exijam, relatorios para os Estados Partes
relativos a forma como funciona na pratica o regime in-
ternacional estabelecido na Convencao tal como alterada
pelo presente Protocolo. Na preparacao destes relatérios,
o Depositario tem em conta os relatérios da Autoridade
de Supervisio relativos ao funcionamento do sistema de
registo internacional.

2. A pedido de pelo menos vinco e cinco por cento dos
Estados Partes, sdo organizadas periodicamente pelo
Depositario, em consulta com a Autoridade de Supervi-
sdo, Conferéncias de revisao dos Estados Partes, para
examinar:

a) A aplicacdo pratica da Convencao alterada pelo
presente Protocolo e em que medida facilita
efectivamente o financiamento garantido por
activos e a locacgdo dos bens abrangidos pelas
suas disposigoes;

b) A interpretacdo dos tribunais e a aplicacido
das disposi¢ées do presente Protocolo e do
Regulamento;

¢) O funcionamento do sistema de registo
internacional, o desempenho de func¢ées
do Conservador e a supervisio deste pela
Autoridade de Supervisido, tendo em conta os
relatérios da Autoridade de Supervisio; e

d) A conveniéncia de se modificar o presente
Protocolo ou as disposi¢bes relativas ao
Registo Internacional.

3. Qualquer alteracido ao presente Protocolo é apro-
vada, pelo menos, por maioria de dois tercos dos Estados
Partes que tenham participado na Conferéncia menciona-
da no nimero anterior e entra em vigor, em relacdo aos
Estados que tenham ratificado, aceitado ou aprovado a
referida alteragdo, quando tenha sido ratificada, aceita
ou aprovada por oito Estados, em conformidade com as
disposig¢oes do Artigo XXVIII relativas a sua entrada em
vigor.

ARTIGO XXXVII

O Depositario e suas fungoes

1. Osinstrumentos de ratificacdo, aceitacdo, aprova-
¢ao ou adesao sdo depositados junto do Instituto Interna-
cional para a Unificacdo do Direito Privado (UNIDROIT),
a seguir designado “Depositario”.

82DAC584-AEE6-46CF-A8DD-FD792C6DB21B



I SERIE —N© 25 «B. O.» DA REPUBLICA DE CABO VERDE — 9 DE JULHO DE 2007 449

2. O Depositario:
a) Comunica a todos os Estados Contratantes:

1) Qualquer nova assinatura ou o depésito de um
instrumento de ratificacio, aceitacio, aprova-
¢ao ou adesao, bem como a data da assinatura
ou do depésito;

11) A data de entrada em vigor do presente Pro-
tocolo;

11) Qualquer declaracao feita em conformidade
com o presente Protocolo, bem como a data
dessa declaracao;

iv) A retirada ou a alteracdo de qualquer declara-
¢ao, bem como a data dessa retirada ou dessa
alteracao; e

v) A notificacio de qualquer dentncia do presente
Protocolo, bem como a data dessa dentincia e a
data em que produzira efeitos;

b) Transmite copias devidamente autenticadas
do presente Protocolo a todos os Estados
Contratantes;

c¢) Entrega a Autoridade de Supervisio e ao
Conservador cépia dos instrumentos de
ratificacdo, aceitacdo, aprovacdo ou adesio,
informa-os da data de depdsito desses
instrumentos, de qualquer declaracao,
retirada ou

d) Alteracdo de uma declaracio e de qualquer
notificacdo de denuncia, bem como da data
desta notificacio, de forma a que a informacéo
ai contida seja facil e plenamente acessivel;

e) Assume as demais funcoes habituais de um
Depositario.

Em fé do que, os plenipotenciarios abaixo assinados,
devidamente autorizados para o efeito, assinaram o
presente Protocolo.

Feito na Cidade do Cabo, aos dezasseis dias do més de
Novembro de dois mil e um, num Unico exemplar, cujos
textos em arabe, chinés, espanhol, francés, inglés e russo
fazem igualmente fé, apos verificagdo da sua conformida-
de pelo Secretario Conjunto da Conferéncia, devidamente
autorizado pelo Presidente da Conferéncia, num prazo de
noventa dias a contar da data do presente Acto.

ANEXO II

FORMULARIO DE AUTORIZACAO IRREVOGAVEL
PARA PEDIDO DE ABATE DE AERONAVE
E DE AUTORIZACAO DE EXPORTACAO

[inserir a data]
Destinat4rio: [inserir o nome da autoridade do registo]

Objecto: Formulario de autorizagao irrevogavel para
solicitacdo de abate de aeronave e de autorizacio de
exportacao.

http://kiosk.incv.cv

O abaixo assinado é [0 explorador] [0 proprietario]
inscrito* de [indicar o nome do fabricante e o modelo da
célula de aeronave/de helicoptero] com o nimero de série
do fabricante [indicar o referido nimero] e matriculado
[matricula] [marcas de nacionalidade] [indicar a matri-
cula/o distintivo] (e com acessoérios, pecas e equipamen-
tos instalados, incorporados ou fixados, que adiante se
designa por “a aeronave”).

O presente instrumento constitui uma autorizagio
irrevogavel para abate de aeronave e de autorizacgéo de
exportacio concedida pelo abaixo assinado a [indicar o
nome do credor] (adiante, “a parte autorizada”), nos ter-
mos do artigo XIIT do Protocolo sobre Questdes Especifi-
cas Relativas a Equipamento Aeronautico, a Convencio
Relativa a Garantias Internacionais sobre Materiais
de Equipamento Mével. O abaixo assinado solicita, nos
termos do referido artigo:

a) Que a parte autorizada ou a pessoa que ela
certifica como designada para o efeito seja
reconhecida como sendo a tUnica pessoa
autorizada:

b) A fazer da aeronave do [indicar o nome do
registo de aeronaves] mantido por [indicar o
nome da autoridade do registo] para efeitos
do Capitulo III da Convencio sobre Aviacio
Civil Internacional, assinada em Chicago em
7 de Dezembro de 1944, e

c) A fazer exportar e fazer transferir fisicamente
a aeronave [ de] [indicar o nome do pais];

d) Que seja confinada a possibilidade de a parte
autorizada ou a pessoa que ela certifica como
designada para o efeito recorrer as medidas
descritas na alinea 1) mediante pedido escrito
e sem o consentimento do abaixo assinado,
e que, mediante recep¢ao do pedido, as
autoridades de [indicar o nome do pais]
colaborem com a parte autorizada para uma
rapida aplicagdo das medidas em causa.

Os direitos concedidos a parte autorizada pelo presente
documento ndo podem ser revogados pelo abaixo assinado
sem o consentimento escrito da parte autorizada.

Queira confinar a sua aceitacdo do presente pedido
mediante o preenchimento adequado do presente docu-
mento no espaco abaixo previsto para o efeito, e respec-
tivo depdsito junto de [indicar o nome da autoridade do
registo].

[nome do explorador/do proprietario];

Aceite e depositado em

[inserir a data] por: [nome e titulo do signatario]

[indicar as observacoes pertinentes]
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ANEXO III

Declaration Forms

Form N° 19 - Declaration under Article XXX(1)

in respect of Article VIII

“The Republic of Cape Verde declares that it will apply

Article VIIL.”

Form N° 21 - Declaration under Article XXX (2)

in respect of Article X

“The Republic of Cape Verde declares that it will apply
Article X in its entirety and the number of working days
to be used for the purposes of the time-limit laid down in

Article X(2) shall be equal to no more than:

a) 10 calendar days in respect of actions specified
in paragraph a), b) and ¢) of article 13(1) of

the Convention;

b) 30 calendar days in respect of actions specified
in paragraph d), and e) of article 13(1) of the

Convention.”

Form N° 23 - Declaration under Article XXX (3)

in respect of Article XI

“The Republic of Cape Verde declares that it will ap-

Traducao das Declaracées:

Formulario N° 19 - Declaracao conforme o artigo
XXX(1) relativo ao artigo VIII

“A Republica de Cabo Verde declara que aplicara o
artigo VIIL.”

Formulario N° 21- Declaragao conforme o artigo XXX(2)
relativo ao artigo X

“A Republica de Cabo Verde declara que aplicard inte-
gralmente o artigo X e que os dias de trabalho utilizados
com o intuito de estabelecer o tempo limite estabelecido
pelo artigo X(2) séo iguais e ndo superior a:

a) 10 dias relativamente a acgdes especificadas nos
paragrafos a), b) e ¢) do artigo 13(1) da Convencao.

b) 30 dias relativamente a acgbes especificadas nos
paragrafos d) e e) do artigo 13(1) da Convenc¢ao.”

Formulario N° 23 - Declarac¢ao conforme o artigo
XXX(3) relativo ao artigo XI

“A Republica de Cabo Verde declara que aplicara in-
tegralmente a variante A do artigo XI para todos os tipos
de procedimentos de insolvéncia e o “periodo de espera”
para os efeitos do artigo XI (3) sera de 60 dias.”

ply Article XI, Alternative A in its entirety to all types

of insolvency proceeding and the “waiting period” for the
purposes of Article XI(3) shall be 60 calendar days.”

Form N° 26 — Declaration under Article XXX (1)

in respect of Article XII

“The Republic of Cape Verde declares that it will apply

Article XII.”

Form N° 27 - Declaration under Article XXX (1)

in respect of Article XIII

“The Republic of Cape Verde declares that it will apply

Article XIIL.”

Formulario N° 26 - Declaracao conforme o artigo
XXX(1) relativo ao artigo XII

“A Republica de Cabo Verde declara que aplicara o
artigo XII”

Formulario N° 27- Declaragcao conforme o artigo
XXX(1) relativo ao artigo XIII

“A Republica de Cabo Verde declara que aplicara o
artigo XIII”.

Secretaria-Geral do Goiverno, 21 de Junho de 2007.
— A secretaria-Geral, Tvete Herbert Lopes.
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